ALGER HISS, tall and boyish- 
looking in a tweedy, English-country- 
gentleman way, stood in Federal 
Court in New York on Jan. 25, 
1950, and spoke a few final words 
in his own defense. He had just 
been sentenced to five years in a 
federal penitentiary for perjury—a 
charge that, due to technicalities of 
the law, had been substituted for 
the real charge, treason. After re- 
asserting his innocence, Hiss said: 


I want only to add that I am con- 
fident that in the future the full 
facts of how Whittaker Chambers 
was able to carry out forgery by 
typewriter will be disclosed. - 


This was a new charge, made be- 
latedly after two marathon trials. 
And it was, at best, an over-simplifi- 
cation of the real issue. For the 
story told by Whittaker Chambers 
had recerved the full endorsement 
of the Federal Bureau of Investiga- 
tion and the U.S. Attorney General’s 
office; and if, in this sensational 
case, there is truly such an element 
as “forgery by typewriter,” it is 
almost inconceivable that Whittaker 
Chambers, alone and unaided, could 
have concocted the plot. He must 
have had collaborators, 

Today, more than seven years 
after Alger Hiss injected the “forgery 
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by typewriter” charge into this in- 
finitely complicated case, it is still 
not susceptible of proof, but neither 
has it died the way flimsy and base- 


less charges, given time, die of their 


own accord. It persists, and by the 
very fact of its persistence, it is a 
disturbing nettle in the American 
conscience. For in the Alger Hiss 
case there can be no compromise. 
Fither Alger Hiss was a traitor to 
his country and remains one of the 
most colossal liars and . hypocrites 
in history, or he is an American 
Dreyfus, framed on the highest levels 
of justice for political advantage. 
One cannot hope to form an opin- 
ion on this vital question without 
first reviewing, at least in outline 
form, the step-by-step development 


.of the case and then weighing, item 


by item, the crucial evidence on 
which judgment must pivot. 

Never were two more starkly con- 
trasting characters cast as the pro- 
tagonists of national drama than 
Alger Hiss and Whittaker Chambers. 
Hiss, born in Baltimore in 1904, had 
had a distinguished career, mingling 
with the great men and. playing a 
hand in shaping the great events of 
his age; Chambers, three years older, 
had struggled through a Dostoev- 
ski-like nightmare—a disrupted home 
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featured by a mother who slept with 
an axe under her bed, a drunken 
grandfather, an insane grandmother 
who went around picking up knives, 
a younger brother morbidly fasci- 
nated with suicide who, in the end, 
actually killed himself. 

For Alger Hiss, until the storm 
broke about him with Whittaker 
Chambers’ accusing testimony on 
Aug. 3, 1948, life had seemed to 
follow one clear and continuous path 
of achievement. After a prep school 
education, he had entered Johns 
Hopkins University and had grad- 
uated with Phi Beta Kappa honors. 
He had then attended Harvard Law 
School, and during his last two years 
had been on the Harvard Law Re- 
view. When he left Harvard, his 
scholastic attainments were such 
that, in October, 1929, he won a 
coveted appointment as secretary to 
one of the most famous of modern 
Supreme Court Justices, the late 
Oliver Wendell Holmes. 

This was merely the beginning. 
Subsequently, in 1933, after a brief 
period' with a prominent New York 
law firm, Hiss entered government 
service. He rose steadily in rank. In 
1934, he was legal assistant to the 
Nye committee in its probe of the 
profits of the munitions industry. 
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He next served in the Justice De- 
partment under Solicitor General, 
later Supreme Court Justice, Stanley 
Reed. In 1936, he was transferred 
to the State Department as assistant 
to Assistant Secretary Francis B. 
Sayre, son-in-law of Woodrow Wil- 
son. The war years brought Hiss 
into even greater prominence. He 
was secretary to the American dele- 
gation at the Dumbarton Oaks Eco- 
nomic Conference in 1944; he was 
in the American delegation that ac- 
companied President Roosevelt to 
Yalta; he was secretary-general of 
the San Francisco Conference at 
which the United Nations was born. 
Finally, in December, 1946, he was 
elected president of the Carnegie 
Endowment for International Peace 
at a salary of $20,000 a year. 
Whittaker Chambers’ career had 
been as checkered as Hiss’s had 
been smoothly distinguished. His 
twisted boyhood had left an in- 
delible’ imprint on‘ the man. He was 


_ later to admit under cross-examina- 


tion in the Hiss trials that, while 
a student at Columbia University, 
he had written a Play for Puppets 
that blasphemeéd Christ and held up 
Christianity as “a sadistic religion.” 
He admitted writing pornographic 
poetry, ‘admitted the theft of books 
from the Columbia University Li- 
brary, admitted living in a New 
Orleans dive, the home of a prosti- 
tute, when he was only seventeen. 
He admitted that he had frequently 
committed perjury, even after he 
had discovered conscience and had 
left, the Communist Party. ‘ 

‘Despite this sordid, past, Whit- 
taker Chambers, too, had achieved 
a ‘position of distinction in life. 
After he broke with communism, he 
eked out a precarious living doing 
book translations, then went to 
work for Time. A brilliant writer, 
possessed of fierce energy that some- 
times enabled him to merge two 
working days into one without sleep, 
he rose to the status of senior editor 
at a salary of $30,000 a year. 


THESE WERE the principals who 
were to clash in irreconcilable con- 
flict before the: House Un-American 
Activities Committee in the summer 
of 1948. The timing has, perhaps, a 
certain significance. It was at the 
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beginning of a Presidential cam- 
paign. President Roosevelt, who had 
routed Republican adversaries with 
such ease for so long, had died, and 
Governor Thomas E, Dewey, of New 
York, was running against a less- 
er figure, President Truman, and 
against a Democratic Party split by 
civil rights in the South and Henry 
Wallace’s candidacy in the North. 
Victory for the Republicans looked 
temptingly close. ; 

The GOP was in control of the 
House and in control of the Un- 
American Activities Committee. The 


committee chairman was J. Parnell: 


Thomas, of New Jersey, who was 
later to go to jail for dipping his 
hands into the federal till; two of 
its most active members were Karl 
Mundt, now Senator from South 
Dakota, and Richard M. Nixon, now 
Vice President and a 1960 Presi- 
dential hopeful. 


A favorite battle cry throughout 
the Roosevelt era Had been the 
charge of radicalism. Such innova- 
tions as the Utility Holding Com- 
pany Act, the Tennessee Valley Au- 
thority, thé Social Security Act, the 
forty-hour week never failed to stir 
up fresh barrages of denunciation 
on the basis that they were, at best, 
socialistic; at worst, downright com- 
munistic. The propaganda hadn’t 
worked. The people had followed 
Roosevelt. 


NOW A NEW dienaien was to be 


_added to the old charge—treason. 


The Republicans set out to prove 
that the Roosevelt and Truman Ad- 
ministrations had ,been so riddled 
with Communists and Communist- 
sympathizers, that spies had had a 
field day stealing some of the nation’s 
most precious secrets. In his recent 
book, In the Court of Public Opinion, 
Hiss cites a quote by Representative 
Thomas in The New York Times of 
Feb. 8, 1954, as illustrating the Re- 
pubhcan motive. In this, Thomas 
said that the Republican National 
Committee’ chairman “was urging 
me in the Dewey campaign to set 
up the spy hearings. At the time he 
was urging me to stay in Washing- 
ton to keep the heat on Harry 
Truman.” 

The. first witness to apply the heat 
was Miss Elizabeth Bentley, con- 


fessed courier for a wattime Soviet 
spy ring. Appearing before the House 
group on July 31, 1948, she reeled off 
a long list of names of Communist 
wotkers and government officials 
with whom she said that she had 
had contact. On August 3 she was 
followed on the stand by Whittaker 
Chambers. : 

Chambers, who over a period of 
years had accused various govern~ 
ment officials of Communist ties, had 
been known to the House commit- 
tee from the beginning of its probe. 
Two of: its investigators had been 
sent to New York to question him 
well in’ advance of his appearance, 
and Hiss insists he had been tipped 
by newspapermen before Chambers 
testified that Chambers would name 
him. 

A beefy man with a moon face, 
often rumpled in attire, Chambers 
testified that he had joined the Com- 
munist Party in 1924 and had re- 
mained in it until 1937. He declared 
that he had served for years in the 
Communist underground and that 
he had known a top-level under- 
ground organization composed of 
some seven men, all federal office~ 
holders in Washington. He testified: 

The head of the underground group 
at the time. I knew it was Nathan 

Witt, an: attorney for the National 

Labor Relations Board. Later, John — 

Abt became the leader. Lee Pressman 

was also a member of this group, as 

was Alger Hiss, who, as a member of 
the State Department, later organ- 
ized the conferences at Dumbarton 

Oaks, San Francisco and the United 

States side of the Yalta Conference. 


Hiss immediately sent a telegram 
to the committee asking to appear 
before it. Under oath, he declared: 


I am not and never have been a 
member of the Communist Party. I 
do not and never have adhered to 
the tenets of any Communist-front 
organization. I have never followed 

“the Communist line directly or indi- 
rectly. To the best of my knowledge 
none of my friends is a Communist. 
... 10 the best of my knowledge I 
never heard of Whittaker Chambers 
until 1947, when two representatives 
of the Federal Bureau of Investiga- 
tion asked me if I knew him....] 
said I did not know Chambers. So 
far as I know I have never laid eyes 
on him, and I should like to have an 
opportunity to do so, 
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Confronted with this direct clash 
of testimony, the committee asked 
Hiss some probing questions. He ad- 
mitted that he had known the other 
men whom Chambers had named as 
Communists while they were all 
working together in the Agricultural 
Adjustment Administration. Mundt, 
acting as chairman in the absence of 
Thomas, wondered why an editor of 
Time, who had named six other men 
who evidently did have Communist 
associations, should have included 
the names of Alger Hiss and his 
younger brother, Donald, if the 
charge were not true. 

“So do I, Mr. Chairman,” Hiss 
replied. “I have no possible under- 
standing of what could have moti- 
vated him.” 

He repeated that “as far as I 
know, I have never seen” Chambers. 
Asked to identify Chambers from a 
picture, he protested: “I would much 
rather see the individual. . .. I 
would not want to take oath that 
T have never seen that man. I would 
like to see him and then I think I 
would be better able’ to tell whether 
I had ever seen him. Is he here to- 
day?” 

Told that Chambers wasn’t pres- 
ent, Hiss said: “I hoped he would 
be.” 

Near the end of the session, Nixon 
suggested that, the next time the 
committee heard Chambers, “the 
" witnesses be allowed to confront each 
other so that any possibility of a 
mistake in identity may be cleared 
up.” Hiss emphasizes in his book 


that he left the hearing with the. 


definite impression this direct con- 
frontation was to be the next step, 
and the record supports him. But 
‘ this definitely was not the method 
that was followed. 

Instead of bringing Chambers and 


Hiss face-to-face, the committee met ' 


in secret session on Saturday, Aug. 
7, in the Federal Courthouse on 
Foley Square, New York. There, 
with Nixon leading the way, Cham- 
bers was asked for details that would 
prove his assertion he:had known 
Hiss intimately. Chambers obliged. 

He said that Hiss had never known 
him by his right name,. Whittaker 
Chambers, but simply as Carl. Com- 
munists, said Chambers, never used 
last names with each other. He 
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named Hiss’s wife, the former 
Priscilla Fansler ‘Hobson; said that 
she had had a son, Timothy, by her 
first marriage to Thayer Hobson; 
recalled that Hiss was called “Hilly” 
by his wife and that he called her 
“Dilly”? and sometimes “Pross.” 
Chambers insisted that he had col- 
lected Communist Party dues from 
Hiss, that he had made Hiss’s home 
in Washington his unofficial head- 
quarters, that he had stayed with 
the Hisses for a week at a time. 
Further detailing his knowledge 
of Hiss, Chambers described an old 
Ford car that Hiss had once had. 
He recalled especially that the car 
had a hand-operated windshield 
wiper. Hiss, Chambers asserted, was 
such a devout Communist that he 
had passed the car on to a loyal 
party worker, transferring the papers 
through some gas station or car lot. 
Finally, capping his recital, Cham- 
bers described Hiss as an amateur 
ornithologist who was once quite ex- 
cited because he had seen a rare bird 
known as a prothonotary warbler. 


IMPRESSED, the committee sum- 
moned Hiss before it in secret ses- 
ston on Aug. 16. Accounts of Cham- 
bers’ secret ‘ testimony had _ been 
leaked to the press, and these in- 
dicated that Chambers had alleged 
he had stayed as a guest in Hiss’s 
home and had revealed intimate 
knowledge of Hiss’s private life. The 
details of the testimony were still 
secret, however, and Hiss did not 
know them. Thus he had no chance 
to expose its flaws, if any, when he 
appeared before the committee. 

It is fairly obvious from reading 
the record that Hiss had no idea of 
the import of many questions put 
to him. Asked, for example, if he 


had ever known.a man named Carl, | 


he evidently tried to recall friends 
with this first name. “I think I know 
two or three people named Carl, one 
of whom I certainly knew, I would 
think, as far back as 1937—Carl 
Spaith,” he said. “I don’t at the mo- 
ment think of anyone else by the 
name of Carl whom I knew as far 
back as that.” 

“You knew them as well by their 
last names?” Nixon asked. 

“That is right.” 

“Your testimony is then that you 


knew no persons by the name of 
Carl between 1934 and 1937?” 

“Merely by the name of Carl— 
absolutely.” 

An effort was made again to get 
Hiss to identify Chambers from a 
picture. Again he refused. “The face 
has a certain familiarity,” he said, 
adding: “It is not—a very distinc- 
tive or unusual face... JI am not 
prepared to say I have never seen 
this man ... I cannot recall any 
person with distinctness or definite- 
ness whose picture this is, but it is 
not completely unfamiliar.” 

When the committee began to ask 
Hiss for detatls of his private life, 
Hiss protested. “I would request that 


‘I hear Mr. Chambers’ story of his 


alleged knowledge of me,” he said. 
“T have seen newspaper accounts, 
Mr. Nixon, that you spent the week- 
end—whether correct or not, I do 
not know—at Mr. Chambers’ farm 
in New Jersey.” 

“That is quite incorrect,” Nixon 
assured him. “I can say, as you did 
a moment ago, that I have never 
spent the night with Mr. Chambers.” 

This answer, as Hiss points out 
in his book, was only technically 
truthful. Bert Andrews, Pulitzer 
Prize-winning reporter for The New 
York Herald Tribune, revealed much 
later in a series of articles that he 
had accompanied Nixon on a visit 
to Chambers’ farm just the previous 
day, Sunday, Aug. 15: But the farm 
was in Maryland, not New Jersey; 
and Nixon, while he conferred with 
Chambers for several hours, had not 
spent the night. 

The rumor of this close connec- 
tion between his chief inquisitor and 
the complaining witness obviously 
made Hiss suspicious, and he balked 
at first at giving the names of former 
maids in his household lest Cham- 
bers learn them and question the 
servants. This tactic, foreseen so 
early by Hiss, was precisely the one 
that Chambers did follow after the 
FBI had located the maids for him. 


SUCH WAS the atmosphere of mu- 
tual suspicion in which Hiss and 
the committee sparred. Pressed to 
explain how he could possibly fail 
to’ recall a man who had lived for 
long periods in his home, Hiss con- 


fessed that he was baffled, but he 
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offered a tentative suggestion. He 
recalled, he said, that in the mid- 
thirties, while he was working for 
the Nye committee in the munitions 
investigation, he had met a free- 
lance writer named George Crosley. 
Hiss remembered that he had been 
changing residences in Washington 
at the time. Crosley, while interview- 
ing him for magazine articles on the 
Nye committee’s work, had remark- 
ed that he wanted to stay in Wash- 
ington for the summer, but had 
no place for his family. Hiss’s lease 
on his old apartment had some time 
to run, and Hiss, realizing there 
would be httle chance to sublet the 
apartment in the heat of a Washing- 
ton summer, offered it to Crosley 
for just what he was obligated to 
pay on the lease. 

‘Subsequently, Hiss testified, Cros- 
ley’s furniture was delayed in arriv- 
ing from New York, and he and 
Mrs. Hiss put up the Crosleys for 
a couple of days, certainly not more 
than four, in their new home. Later, 
too, Hiss said, he gave Crosley an 
old Ford car that was worth only 
about $25 as ‘scrap, but which was 
still in running condition. Asked 
what kind of windshield wiper the 
cat had, Hiss said it was one you 
operated by hand. 

The questioning switched to Hiss’s 
hobbies. Hiss said they were “tennis 
and ornithology.” Representative 
John McDowell, a Pennsylvania Re- 
publican, asked Hiss if he had ever 
seen a prothonotary warbler. 

“TY have, right here on the Po- 
tomac,” Hiss exclaimed. “Do you 
‘know that place? . .. They come 
back and nest in those swamps. 
Beautiful yellow head, a gorgeous 
bird. 

He oil have continued, but 
Nixon cut him off. 


THE EAGER confirmation of this 
secret item given the committee by 
Chambers elevated the prothonotary 
warbler to a unique niche in legal 
history. Probably nothing did more 
than this striking detail to convince 
many persons that Chambers must 


‘have known Hiss on terms of ex- 


treme intimacy. McDowell appears 
to ‘have been startled into the be- 
lief that Chambers was telling the 


, truth and Hiss, to say the least, was 
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being evasive. Many others since, 
impressed by Chambers’ uncanny 
naming of this almost unpronounce- 
able bird, have argued not illogically, 
and yet not completely logically 
either, that Chambers could never 
have known about Hiss’s prothono- 
tary warbler unless the relationship 
between the two men had been a lot 
closer than Hiss has ever been will- 
ing to admit. 

‘In any event, Hiss’s confirmation 
of many of the secret details Cham- 
bers had given the committee led 
to one more private session at which, 
finally, the two men were brought 


face to face. This was held the next 
day in a room in the Hotel Commo- 
dore in New York. It was a fateful 
meeting and one that was to do even 
more damage to Hiss than the pro- 
thonotary warbler. For Hiss made 
no immediate and _ straightforward 
identification; he went to what seems 
almost ridiculous extremes before 


acknowledging Chambers as George , 


Crosley. 
There can be no question that 
Chambers had changed greatly in 


appearance during the years. His ' 


hairline had receded; he had balloon- 
ed in girth; he was much more 
heavily jowled. Yet there has al- 
ways been considerable question 
whether recognition should have 
been the heavy-weather task that 
Hiss made of it. 

After Chambers had risen, facing 


Hiss, and had given his name, Hiss’ 


walked toward; him and asked: 
“Would you mind opening your 
mouth wider?” ‘Hiss has always in- 


sisted that one of the most ‘vivid . 


recollections he had of the man he 
had known as George Crosley was 
that Crosley had _ extremely bad 
front teeth. 


Then Chambers, at Hiss’s request, 
read part of a news dispatch, and 
Hiss finally said: 


The voice sounds a little less reso- 
“nant than the voice that I recall of 
the man I knew as George Crosley. 
The teeth look to me as though 
either they have been improved upon 
or that there has been considerable 
dental work done since I knew George 
Crosley, which was some years ago. 
T believe, I am not prepared without 
further checking to take an absolute 
oath, that he must be George Cros- 
ley. 
Nixon questioned Chambers about 
his teeth, and Chambers said that 


,he had had some extractions made 


and a plate put in. Hiss even in- 


' quired the name of Chambers’ den- 


tist, and Nixon wondered sarcastical- 
ly whether Hiss was going to have to 
consult the dentist before making a 
positive identification. 

Chambers himself settled the issue 
by admitting he was the man who 
had stayed in Hiss’s Washington 
apartment in the summer of 1935. 
But the Chambers version of the 
transaction differed radically from 
that of Hiss. There never had been 
any question of rental, Chambers 
insisted; Hiss, as a loyal Communist, 
had simply donated the apartment 
to Chambers, his recognized superior 


in the hierarchy of the Communist | 


Party. 

Hiss’s rage at this 
shows in the transcript. At one point, 
he walked toward Chambers as if 
he might strike him; and he snapped 
in anger that, on the basis of Cham- 
bers’ admission that he had used 
the apartment, he was prepared to 
acknowledge Chambers positively as 
the man he had known as George 
Crosley. 


FOLLOWING this meeting, the case 
erupted into a wild flurry of glaring 
headlines; it quickly became the 
cause célébra that was to agitate the 
nation for months, for years. It is 
necessary here only to summarize 
its course before going into a detail- 
ed study of the evidence. The pri- 
vate confrontation in the Hotel Com- 
modore was followed by a public 
hearing in Washington on Aug. 25, 
1948, with Hiss on the stand in a 
defendant's role during a gruelling, 
day-long cross-examination. At the 
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contention | 


end, Hiss publicly repeated a chal- 
lenge he had made to Chambers at 
the private confrontation. He dared 
Chambers to call him a Communist 
outside the hearing room where the 
rules of privilege would not apply 
and a suit could be instituted for 
libel. Chambers responded two days 
later by repeating the Communist 
charge on the nationwide radio pro- 
gram, Meez the Press. 

Hiss waited until his attorney re- 
turned from a trip to Europe, and 
then, on Sept. 27, 1948, filed suit 
in Federal Court in Baltimore ask- 
ing $50,000 for defamation of char- 
acter. When Chambers commented 
on the suit, Hiss’s attorney raised 
the amount of damages sought to 
$75,000. It was this action—the libel 
suit brought by Hiss—that resulted 
in one of the most startling about- 
faces in legal history. 


FROM THE outset, Chambers had 
contended merely that Hiss had been 
a Communist; that he had belonged 
to a group of promising young of- 
ficials whom the Communists had 
hoped might be able to influence 
American policy in their favor. Re- 
peatedly, in statements under oath 
and again on the air in the Meet 
the Press program, Chambers had 
denied that Hiss ever had been im- 
plicated in espionage. 

Now, suddenly, this apparently 
well-established bedrock of the case 
became a quicksand for Hiss. 

Hiss’s counsel had adopted the 
tactic, in the libel action, of taking 
pre-trial depositions from Chambers. 
The hearings began in early Novem- 
ber, and for nearly two weeks, 
Hiss’s attorneys badgered Chambers, 
challenging him to produce incrim- 
inating documents if he had them. 
Chambers, it began to appear, had 
nothing, and he himself later ad- 
mitted that he seemed faced with 
the loss of the libel action until, on 
Nov. 17, 1948, he hurled his bomb- 
shell. He produced a batch of State 
Department documents. Four were 
memos in Hiss’s own handwriting; 
others were typewritten copies and 
summaries of a large number of State 
Department cables and coded re- 
ports. Hiss instructed his attorneys 
to turn the evidence over to federal 
officials. 
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This was the first chapter in a 
new offensive launched by Whit- 
taker Chambers. A second chapter 
unfolded on Dec. 2, 1948, when 
agents of the House Un-American 
Activities Committee visited Cham- 
bers on his Maryland farm to see 
if he possessed additional informa- 
tion. Chambers led them to a hol- 
lowed-out pumpkin, reached inside 
and drew out two rolls of microfilm, 
one developed, one not, both con- 
taming reproductions of more docu- 
ments. 

, With the production of this evi- 
dence, which he had testified earlier 
did not exist, Chambers boldly 
changed his story and asserted that 
Hiss had been a spy who regularly 
passed him State Department docu- 


ments. Chambers justified his new 
position by saying that he had once 
been a good friend of Hiss and that 
he had foreborne for so long simply 
because he did not wish to destroy 
the character and life of another. 

Chambers’ radical change in the 
main line of his testimony necessi- 
tated other changes in detail, for de- 
tails he had originally given did not 
fit smoothly into his new contention. 
The most significant change involved 
the date of Chambers’ break with 
communism. For years, he had con- 
sistently fixed the time of this cru- 
cial act in his life as 1937. But the 
documents he produced—and that 
he said Hiss had passed to him— 
all were dated from January to 
April 1, 1938. And so Chambers, 
after some vacillating and uncer- 
tainty, finally assigned a new date, 
mid-April of 1938, to his break with 
the party. j 


Such switches in the mainstream 
of Chambers’ testimony became lost 
to public view in the furore over the 
Pumpkin Papers. The House com- 
mittee clamored for action against 
Hiss, and the case was resubmitted 
to a federal grand jury in New York 
which, previously, had refused to 
indict. The jury was shown that the 
typewritten documents produced by 
Chambers contained the same ,va- 
garies of type also present in let- 
ters written by Mrs. Hiss on an old 
Woodstock typewriter that the 
Hisses once had owned. This tying 
of the documents to Hiss’s machine 
—and so presumably to -Hiss—re- 
sulted on Dec. 15, 1948, in the in- 
dictment of Hiss on two charges of 
perjury. The first charge was based 
on his denial before the grand jury 
that he had ever passed State De-~ 
partment secrets to Whittaker 
Chambers; the second, upon: his de- 
nial that he had ever seen Chambers 
after Jan. 1, 1937. 


TWO lengthy trials followed. The 
first, beginning May 31, 1949, ended 
July 8 with the jury hopelessly 
divided, eight for conviction, four 
for acquittal. The second trial, which 
began Nov. 17, 1949, lasted until 
Jan. 20, 1950, when the jury, after 
being out for nearly twenty-four 
hours resolving another eight-to-four 
split, returned a verdict of guilty on 
both counts. Hiss was sentenced to 
the maximum term of five years in 
prison. His appeal from the convic- 
tion and his motion for a new trial 
both were denied. 

Despite this unanimous support 
of the verdict by the courts, Alger 
Hiss has remained a figure of con- 
troversy; his case has been shroud- 
ed by’ persistent, hard-to-shake 
doubts. Hiss and his attorneys, still 
working to prove his innocence; have 
produced new evidence, raised new 
issues. From this welter of material 
—from the hearings, the trials, the 
motion papers and Hiss’s new book 
—what may one deduce? What is 
the truth about Alger Hiss? Was he 
traitor or victim of the most callous 
frame-up? 

Let’s turn to a close examination 
of the vital issues on which, in time 
to come, final judgment must be 
based. 
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At the core of the Alger Hiss 
case lies the theory of guilt by asso- 
ciation. From the outset, the House 
committee adopted the attitude that, 
if the details Chambers gave about 
Hiss were accurate, they showed a 


close association between the two 


men; and if there had been a close 
association, then it followed that 
Hiss had been a Communist. And 
if Hiss had been a Communist, then 
it followed that he had stolen and 
passed secret data to Chambers. 


This whole structure, something 
like an inverted pyramid with the 
apex for its base, was stated in a 
variety’ of ways from the earliest 
committee hearings through: Hiss’s 
final trial. Robert’ E. Stmpling, the 
commuttee’s chief investigator, told 
Hiss during the Aug. 16 questioning 
that Chambers’ testimony, given 
nine days previously, checked “al- 
most in every minute detail.” “He 
sat there and testified for hours,” 
Striplmg said. “He said he spent a 
week in your house and he rattled 
off details like that.” 

Mundt, after the public hearing 
of Aug. 25, declared that “the im- 
portant thing to me, Mr. , Hiss, is 
that... . you were associating with 
him.” Mundt added that the com- 
mittee had endeavored to check 
Chambers’ testimony and “on every 
point on which we have been, able 
to verify, on which we have verifi- 
able evidence before us, the testi- 
mony of Mr. Chambers has stood 
up. It stands unchallenged. Most 
of it you admit... .” 


THERE CAN be little doubt that 


such characterizations of Chambers”' 


testimony, featured prominently in 
the press, led to a widespread pub- 
lic conviction that Hiss was en- 
deavoring to belittle a guilty asso- 
ciation. The motif runs throughout 
the entire case. In his final summa- 
tion to the second jury that convict- 
ed Eliss, Assistant U.S. Attorney 
Thomas F. Murphy bore down 
on the guilt-by-association theme. 
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I think you will agree [Murphy 
told the jurors, referring to Hiss’s ties 
to Chambers and his acquaintance 
with others whom Chambers had 
labeled Communists] that if there 
was a close association certain things 
followed. It meant not only that 
they were friends but that they were 
in agreement on their basic philoso- 
phy, and if they were in agreement 
on their basic philosophy, they were 
all Communists. 


This meant inevitably, in Mur- 
phy’s view, “that each Communist 
helped the other. And how did Mr. 
Hiss help? He gave the documents.” 


HISS contends in his recent book 
that the 
dramatized the wealth and accuracy 
ot ‘the details given by Chambers. 
He stresses that he had no chance 
to counter this testimony at the 
time because it was kept secret until 
after his own public questioning. He 
insists that Chambers was accurate 
only on details that might be picked 
up in just the kind of casual ac- 
quaintance Hiss admits they had; 
that Chambers was grossly inaccu- 
rate and revealed woefully faulty 
knowledge when he tried to build a 
picture of greater intimacy. 

It’s important, therefore, to see 
precisely what Chambers originally 
told the House committee, to see 
how detailed were his details and 
whether they remained fixed as true 
facts do or whether they changed 
complexion during the course of the 
case. It’s important, too, to see 
whether there is any proof of asso- 
ciation between Chambers and Hiss 
extending through 1937 and into 
1938, when the documents were 
stolen and passed, or whether evi- 
dence of such association fades into 
the nebulous in 1936, when Hiss 
contends he last saw’ Chambers. 

Chambers’ orignal Aug. 7 testi- 


mony about his visits to Hiss’s 
is 


home, which he said he made “a_ 


kind of informal headquarters” in 
Washington, developed in this way: 


Nixon: Did you stay overnight? 


House committee over- 


Guilt by Association 


Chambers: Yes, I stayed overnight 
for a number of days. 

Nixon: You mean from time to 
time? 

Chambers:. From time to time. 

Nixon: Did you ever stay longer 
than one day? 

Chambers: I have stayed there as 
long as a week. 

Nixon: A week at one time. What 
would you be doing during that time? 

Chambers: Most of the time read- 
ing. 

A little later, Chambers was ask- 
ed. about the .contents of Hiss’s 
library. His answer: “Very non- 
descript, as I recall.” 

Hiss in his book points out’ that 
a man who had spent a week at a 
time reading in his library should 
have been able to. recall at least one 
prized possession of his—“a fac- 
simile of Justice Oliver Wendell 
Holmes’ notebook” listing all the 
books that the Justice had read in 
his lifetime, a volume that came to 
Hiss under Holmes’s will in June, 
1936. 


WHEN the questioning turned from 
Hiss’s library to the physical ap- 
pointments of his home, Chambers 
again revealed only the sketchiest 
knowledge. Asked if the Hisses had 
a piano, Chambers’ replied: “I am 
reasonably sure they did not.” Hiss 
says in his book that, in the home 
they occupied through 1937, they 
had “a new piano which, though of 
spinet size, was a bulky object in 
the small living-room.” 

Chambers had just one positive 
recollection about the Hisses’ furni- 
ture. “The only thing I recall,” he 
said, “was a small leather cigarette 
box, leather-covered cigarette box, 
with gold tooling on it. It seems to 
me the box was red leather.” 

A reading of Chambers’ testimony 
shows that he was asked not a sin- 
gle sharp, cross-examining question 
to probe the mystery obviously, 
posed here—that his only recollec- 
tions of the hame he had made his 
“informal headquarters” were a 
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“nondescript library” and a red- 
leather cigarette box. 

Chambers did better on family 
details, but here, too, according to 
Hiss, his testimony revealed some 
glaring maccuracies. Chambers cor- 
rectly identified Hiss’s wife as the 
former Priscilla Fansler; her first 
husband as Thayer Hobson; her son 
as Timothy (Timmie) Hobson and 
the Fansler home as being located 
near Paoli, Pa. But then, according 
to Hiss, he embellished fact by tes- 
tifying that “she (Mrs. Hiss) once 
showed me while we were driving 
beyond Paoli the road down which 
their farm lay.” Actually, Hiss 
points out, his wife’s father was in 
the insurance business in Philadel- 
phia; his was a commuter’s home 


that only fancifully might be called | 
a farm; and it lay “directly on the! 
Lincoln Highway, not ‘down’ any -: 


road.” 


EVEN more serious and disconcert- 
ing gaps. in Chambers’ knowledge 
were revealed in his testimony about 
Hiss’s own family. Chambers correct- 
ly told the committee that Hiss’s 
mother lived in Baltimore “on or 
near Linden Street” (actually, at 
1427 Linden Avenue) and that Hiss 
had one sister. Questioned by Rep- 
resentative F, Edward Hebert (D., 
La.) about what the sister did, 
Chambers replied: “I don’t think she 
did anything besides live with her 
mother,” Actually, Hiss points out, 
his sister was head of the Depart- 
ment of Physical Education at the 
University of Texas and had been 
living in Austin, Texas, for about 
twenty years—a fact that a close 
family friend of years’ standing cer~ 
tainly might have been expected to 
‘know. 

Similarly, Chambers’ testimony 
about Hiss’s stepson, Timothy Hob- 
son, appears more significant for 
its omissions than for its detail. 
Several times members of the com- 
mittee asked for information about 
Timmie, and Chambers’ best recol- 
lection—a quite inaccurate one, says 
Hiss—was that Timmie “was a 
puny little boy, also rather nervous.” 
Then Chambers obviously startled 
the committee by using Timmie and 
Timmie’s education as a vivid illus- 
tration of Hiss’s dedicated commu- 
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nism. This was the question-and- 
answer sequence that followed a 
question by Nixon as to whether 
Chambers knew where Timmie went 
to school: 


Chambers: Yes, I do. I don’t 
know the name of the school he was 
attending then, but they told me that 
Thayer Hobson was paying for his 
son’s education, but they were di- 
verting a large part of the money to 
the Communist Party. 

Nixon: Hiss told you that? 

Chambers: Yes, sir. 

Nixon: Did he say- how much he 
was paying? 

Chambers: No; I don’t know how 
much he was paying. 

Nixon: Did he name the Com- 
munist Party as the recipient? 

Chambers:' Certainly... "+ 

Nixon: He ‘might not, haye said 
simply” 
been the Democratic or the Socialist 
Party?) oar F 

Chambers: No. - 

Hebert: Was Hobson paying Fe 
the boy’s education? 

Chambers: Yes; and they took him 
out of a more expensive school and 
put him in a Jess expensive school 
for that purpose. That is my recol- 
lection. 


The year, Chambers testified, was 
“probably about 1936,” and at the 

very close of his Aug, 7 testimony, 
he added that Timmie’s school “was 
somewhere in Georgetown. He came 
back and forth every day.” 

Hiss later testified in detail about 
the schools that Timothy attended, 
and his testimony showed that the 
reverse of Chambers’ charge was 
true—that the progression was from 
less expensive to more expensive 
schools, so there could have been no 
opportunity to “gyp” the school 
fund for communism. In his book, 
Hiss deals with Chambers’ school- 
fund swindle charge in these words: 
“This fabrication was capable of 
immediate independent exposure by 
any objective investigation through 
Timothy’s father, who paid the 
school bills directly or on receipts 
I forwarded to him.” 

Hiss identifies the school “some- 
where in Georgetown” as Friends 
School and fixed the date of Timo- 
thy’s attendance there as 1935. In 
the fall of 1936, he points out, Timo- 
thy transferred to Landon School, 
“a rather expensive school,” in the 


‘the party”?! Could it have , 


countryside outside Bethesda, Mary- 
Jand—a detail seemingly unknown 
to Chambers. This might indicate 
that, even as early as 1936, Cham- 
bers’ association with Hiss was not 
very close, Another point that Hiss 
raises in connection with Timothy 
Hobson certainly suggests that the 
association was non-existent in 1937. 
“Had he [Chambers] known us at 
all in 1937,” Hiss writes, “he would 
certainly have known that in Feb- 
ruary Timothy was nearly killed by 
an automobile while riding his bicy- 
cle. For weeks he was bedridden 
and then cast-bound for months in 
the small house to which we had 
moved in July, 1936.” 


SIGNIFICANTLY, Tintothy’s neart 


ly fatal, accident, though apparently 
‘not known ‘to ‘Chantkers WaS To se- 
‘eret to a former maid,,,who recalled 


it when she testified before the 
committee. Mrs. Martha Pope, who 
hadn’t worked for the Hisses ‘for 
more than a year when ‘Timothy 
was injured, testified that she had 
paid the Hisses a visit to see the 
boy after she heard about his acci- 
dent. It seems astounding that a 
man billed by the House committee 
as “an extremely intimate friend of 
Hiss” should have appeared so un- 
aware of this family tragedy that 
was known to a maid who no longer 
even worked for the Hisses. 
Throughout the case, Chambers’ 
account of his close relationship 
with Hiss collided with the testi- 
mony of the maids who served the 
Hiss family. Mrs. Pope and her suc- 
cessor in the Hiss household, Cleide 
Catlett, emphatically threw down 
Chambers’ contention that he was 
a constant visitor, staying for as 
long as a week at a time. Curiously 
enough, both maids testified that 
they had been brought into FBI 
headquarters for private questioning 
by Chambers in February, 1949, 
well in advance of the first trial. 
Mrs. Pope declared that she had 
never seen Chambers in Hiss’s home. 
She admitted that she had been ill 
for a brief period, a time that ap- 
parently coincided with the two- 
night stay that Chambers, under 
the name’ of Crosley, admittedly 
made. Cleide Catlett had been with 
the Hisses during the later and, more 
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crucial period, beginning in mid- 
1935 and running through 1938. She 
testified that she had seen Cham- 
bers just once during a short visit 
he made to the Hisses’ P Street 
home in Georgetown. They moved 
from this home into a house on 30th 
Street, Georgetown, on July 1, 1936 
and stayed in the 30th Street house 
until Dec. 27, 1937—a period dur- 
ing which Chambers claimed he was 
seeing Hiss constantly. 


Cleide Catlett, who left the wit- 
ness stand in the second trial with 
her testimony unchallenged by 
cross-examination, insisted that 
Chambers was never a guest in the 
30th Street house during this entire 
year-and-a-half period. She began 


by giving an account of her inter-~ 


view with Chambers at FBI head- 
quarters: 


He asked me about the furniture 
and asked me was it a red rug on 
the floor at 30th Street, and I told 
him it wasn’t. I told him they had 
gray rugs on the floor....He asked 
me didn’t I serve dinner for them on 
30th Street, and I told him no, that 
I never did. He said, “Yes, you are 
the woman who used to mash the 
potatoes,” and I said, “No, it wasn’t 
me. Of course, anybody can mash 
potatoes,” just like that. I said, 
“You was never to dinner on 30th 
Street,” and he neyer was at P Street 
for dinner. 

Q. How about Volta Place [an- 
other Georgetown address to which 
the Hisses moved at the end of 
1937]? A, No, indeed, he was never 
at Volta Place. 


Q. Was anything said about his 
sleeping at 30th Street? A. Oh, yes, 
he said he slept at 30th Street, he 
stayed there all night, and I told 
him no, he didn’t because they only 
had two bedrooms, and I asked him 
where would he sleep; and he said, 
“T stayed there”; and I said, “No, 
you didn’t, because there wasn’t but 
two bedrooms, and there was a bed 
in each room,” so he couldn’t have 
stayed there....There was a back 
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bedroom and a very small front 
room, just big enough to get a single 
bed in, and that is all, and put a 
table, something small. 

Q. And who slept in phere? A. 
Their son. 

Q. And where did Mr. and Mrs. 
Hiss sleep? A. In the back bed- 
room. 

Q. Was there ever an occasion 
when you made up any other beds 
at 30th Street? A. Never did in my 
life, and [ have taken care of every- 
thing like that. 


The private FBI-sponsored inter- 
view with the redoubtable Cleide 
Catlett apparently shook Chambers. 
In a pre-trial deposition in Balti- 
more shortly afterwards, he con- 
fessed that staying overnight in 
30th Street was a “point which I 
was not clear about.” At the fitst 
Hiss trial, he said he wasn’t sure, 
and at the second one, he admitted: 
“T have no clear recollection of 
spending a night there.” 

“Well, do you have a vague one?” 
shot: back Claude B. Cross, Hiss’s 
second trial counsel. 

“IT have no vague recollection 
either,” Chambers acknowledged. 


THIS WAS as close as Chambers 
ever came to complete capitulation. 
The sequence is significant because 
the net effect, at the very minimum, 
is to water down drastically Cham- 
bers’ claims of close intimacy with 
Hiss during those vital eighteen 
months from July 1, 1936, to the 
end of 1937. Before the House com- 
mittee, Chambers had testified, “I 
stayed overnight frequently at his 
home,” and immediately afterwards 
comes this sequence: 


Nixon: When you say “frequent- 
ly,” do you mean twice or more than 
that? 

Chambers: I mean I made his 
home a kind of headquarters. 

Nixon: Mr. Hiss’s home was a 
kind of headquarters? 

Chambers: That is true. 

Nixon: And you stayed in his home 
overnight on several occasions in 
1936, did you? 

Chambers: Certainly, and also in 
1937, i 


The fact that Chambers, confront- 
ed with the positive testimony of 
Cleide Catlett and the undeniable 
physical limitations of Hiss’s tiny 


30th Street house, completely aban- 
doned his own earlier positive asser- 
tion that he was a frequent guest 
there certainly must be considered 
important. Assessed in conjunction 
with Chambers’ apparent lack of 
knowledge ‘of the near-fatal Febru- 
ary, 1937, accident to Timothy Hob- 
son, it is another straw in the wind 
pointing away from intimacy with 
Hiss instead of toward it; it is a 
straw pointing away from the course 
charted by Chambers, away from 
the guilty tie that had to exist be- 
tween the two men if all the rest 
was to follow. 

This discrepancy was not the only 
one to arise during Chambers’ long 
recitals ‘of ‘his supposed close asso- 
ciation with Hiss.'In the two trials, 
Chambers and his wife testified 
about many trips, many visits be- 
tween the two families. In building 
this picture of close inter-family re- 
lationships, they sometimes collided 
with their own prior testimony as 
well as with that of independent 
witnesses. 

The question of trips that the 
Hisses' and the Chamberses may 
have made together was first raised 
in Chambers’ secret Aug. 7 ques- 
tioning before the House committee. 
Following Chambers’ description of 
the drive past Paoli during which, 
he said, Mrs. Hiss had indicated to 
him the family farm down the road, 
there was this brief exchange: 


Nixon: Did you ever go on a trip 
with them other than by automobile? 

Chambers: No. 

Nixon: Did you stay overnight on 
any of these trips?‘ 

Chambers: No. 


This seems, certainly, like a cate- 
gorical answer, but it turned out to 
be anything but categorical. In Nov- 
ember, 1948, Chambers testified in 
the pre-trial libel depositions in 
Baltimore that he and his wife had 
rented a cottage at Smithton, N.J., 
on the Delaware River during the 
summer of 1935. Mrs. Hiss, he tes 
tified, paid them a long visit there. 
His testimony was backed up by 
Mrs. Chambers, who said that Mrs. 
Hiss had stayed with her for ten 
days to take care of the baby while 
Mrs. Chambers did “a little paint- 
ing along the canal.” 

The Smithton cottage had been 


149 


rented by the Chamberses, then 
using the name of Breen, from Jo- 
seph R. Boucot. Boucot and his 
sister, Mrs. Norma B. Brown, lived 
during the entire summer in another 
cottage just 100 feet away. Cham- 
bers, in his Baltimore deposition, 
testified: “I am quite sure that he 
(Boucot) met Mrs. Hiss there, and 
I believe that Boucot’s sister, Mrs. 
Brown, also met Mrs. Hiss.” FBI 
agents, trial testimony showed, ques- 
tioned both Boucot and Mrs. Brown 
and found that neither corroborated 
Chambers. Subsequently, taking the 


‘stand in the second trial, Chambers 


was no longer “quite sure” that the 
introductions had been performed, 
but testified on the contrary that 
he didn’t know. 

Mrs. Chambers, however,  re- 
mained positive. She testified that 
Boucot “would come in for coffee 
quite frequently.” 

Q. He would come in for coffee 
quite frequently while Mrs. Hiss was 
there?’ A. Yes; of course. 

Q. As many as half a dozen times, 
would you say? A. Well, perhaps. 


Boucot’s testimony clashed em- 
phatically with this. He was asked: 
“Did you ever meet Mrs. Alger Hiss 
over there?” He answered: “No.” 

Boucot testified that, during the 
entire summer, “I didn’t see any 
two women down there together.” 


His sister, Mrs. Brown, was equal-, 


ly positive. She testified that she 
had seen neither Mr. nor Mrs. Hiss 
until she was introduced to them at 
lunch just a few minutes before she 
took the witness stand in the second 
trial. 


EVEN more clearly in the category 
of a trip involving an overnight stay 
—something that Chambers origi- 
nally had told the House committee 
had never happened—was an ac- 
count that Chambers introduced in 
the first trial of a drive with the 
Hisses to Peterboro, N. H., in early 
August, 1937. The purpose, Cham- 
bers testified, was for him to visit 
Assistant Secretary of the Treasury 
Harry Dexter White. 
Parenthetically, it should be noted 
that Chambers had named White 
as one of his sources of information 
within the government; White had 
also been accused by Miss Elizabeth 
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Bentley of being a Communist col- 
laborator. Though suffering from a 
heart ailment, White had taken the 
stand before the House committee 
and testified: “I should like to state 
at the start that I am not now and 
never have been a Communist, nor 
even close to becoming one; that I 
cannot recollect ever knowing either 
a Miss Bentley or a Mr. Whittaker 
Chambers, nor, judging from the pic- 
tures I have seen in the press, have 
I ever met them.” Shortly after he 
gave this testimony, White collapsed 
and died of a heart attack, and it 
was not until after he was dead that 
Chambers first told the story of the 
trip to Peterboro. 

.Chambers testified that he first 
recalled the trip during the spring 
of 1949 while he was working with 
the FBI in preparation for the first 
trial. He said that he had spent the 


_ entire working day from 10:30 in 


the morning to 4:30 in the after- 
noon, five days a week, for a period 
of three-and-a-half months, working 
with the FBI on the Hiss case. 
Arrangements for the New Hamp- 
shire trip were made with the Hisses 
by telephone, Chambers testified, 
and he traveled from his home in 
Baltimore to Washington, joining 
the Hisses at their 30th Street house 
on the morning of Aug. 9, 1937. The 
first night was spent in a tourist 
home in Thomaston, Conn., Cham- 
bers said, and he believed that he 
and the Hisses registered there. He 
admitted that subsequently he had 
made two trips to Thomaston with 
FBI 'agents and that they hadn’t 
been able to locate this tourist home. 
Chambers admitted that he never 
told the Hisses he was going to see 
White, never gave them any inkling 
of the réal purpose of this 500-mile 
trip. He said he simply asked them 
to stop their car outside the lane 
leading to White’s home and that he 
walked down the lane, talked to 
White for twenty minutes and re- 
turned—all without explanation of 
any kind to his two chauffeurs. 
That night, Chambers continued, 
he and the Hisses stayed in a tourist 
home known as “Bleak House,” for~ 
merly the property of Prof. Samuel 
Eliot Morrison, in Peterboro. He 
recalled that he had gone with the 
Hisses to a summer theatre to see a 


performance of She Stoops to Con- 
quer. Investigation showed that this 


play had been given in Peterboro. 


It was virtually the only angle of 
Chambers’ story that stood up un- 
der scrutiny. 

The Hisses introduced a consider- 
able volume of testimony showing 
that they were spending their vaca- 
tion at Chestertown on the Eastern 
Shore of Maryland at this time. 
Most graphic was the evidence of 
transactions in Hiss’s Chestertown 
bank account. It showed a $100 'de- 
posit on Aug. 9, the day Chambers 
said the Hisses were driving him to 
New Hampshire; it also showed 
checks cashed in Chestertown on 
Aug. 9, 10, 11, and 12. Even more 
conclusive was the testimony of Mrs. 
Lucy Elliott Davis, who had opened 
“Bleak House” for tourists on Aug. 
1, 1937. She testified that she had 
lived there twenty-four hours a day 
and that she always had guests sign 
her register. She produced her guest 
book. This showed no registration 
for a party of three; it showed, in 
fact, only three guests in the entire 
period prior to Aug. 13. Mrs. Davis 
recalled these guests perfectly, and 
she testified that she had never seen 
Chambers, nor had she ever seen 


Mr. and Mrs. Hiss. 
SUCH WAS the verdict of independ-. 


ent witnesses on Chambers’ ac- 
counts of close association with Hiss. 
Chambers and his wife testified to 
other trips, other visits, but the 
time and detail of these were too 
vague for them to be susceptible of 
checking. It appears significant that, 
despite the all-out work by the FBI, 
the prosecution was never able to 
produce independent witnesses to 
corroborate the simple, visual, physi- 
cal fact of association between the 
two couples. The only shred of such 
evidence was the introduction, as a 
rebuttal witness, m the last minutes 
of the final trial, of a maid who had 
formerly worked for the Chamberses. 

She was Mrs. Edith Murray. She 
testified that she had worked full- 
time for Chambers and his wife, 
then passing under the name of Mr. 
and Mrs. Lloyd Cantwell, from the 
fall of 1934 to the spring of 1936. 
The Cantwells, she said, lived first 
at 903 St. Paul Street, Baltimore, 
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and then at 1617 Eutaw Place, Bal- 
timore. Mrs, Murray testified that 
she had seen Mrs. Hiss in their home 
four times and Hiss once. 

On one occasion, Mrs. Murray 
testified, Mrs. Hiss came and stayed 
overnight while Mrs. Chambers 
went to New York ‘to visit her 
doctor. She described how Mrs. Hiss: 
gave the baby its bath.- She testified 


‘that,.on the occasion on which she 


saw Hiss, he had stopped at the 
Chambers home for about five min- 
utes to pick up his wife. 

This testimony was dramatically 
corroborative of Chambers’ conten- 


tion of intiniacy between the two- 


families and may have influenced 
the jury: in ,the second trial, ,even 
though i it was dented badly on cross- 
examination. Mrs. Murray admitted 
that, when an FBI agent first called 
on het in Novernber, 1949, her iden- 
tification of Mrs, Hiss from a photo- 
gtaph was something less than spon- 
taneous. “They asked me did I know 
this lady,” she testified, “and I said 
it Jooks like someone I know. It 
looked like—I thought maybe it 
was an actress or something. I say 
it looks like someone I know, but I 
just couldn't remember at that 
time.’ 

Neither could she identify a pic- 
ture of Hiss. She said she told the 
FBI agent, “I did not know.” 

’ But the next day FBI agents 
drove her to Chambers’ Maryland 
farm. Mrs. Murray admitted that 
she went in the expectation that, 
perhaps, the “Cantwells” wanted to 
hire her again. She visited for about 
three hours, and it was after this' 
visit that she became positive in her 
identification. On the opening day 
of the second trial, she was placed 
in a corridor outside the courtroom, 
where she waited with FBI agents 
until Hiss and his wife appeared. 
She testified that “right away I 
knew them.” 


ONE OF THE major defense criti- 
cisms of Judge Henry W. Goddard, 
a Republican who presided at the 
second Hiss trial, was that he per- 
mitted Mrs.. Murray to appear in 
rebuttal at the last minute. The de- 
fense contended that, if she were to 
testify, she should have taken the 
stand in the presentation of the 
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prosecution’s direct case. The point 
is, of course, that there is. no op- 
portunity to check the credibility 
of such a witness when a case is 
ending; the defense is robbed of its 
chance to defend. 

The importance of the principle 
is indicated by defense discoveries 
made after the trial was over and 
the verdict in. In affidavits accom- 
panying the motion papers for a 
new trial, Hiss’s counsel cast consid- 
erable doubt. on whether Chanibers 
had ever lived at one of the EFalti- 
more addresses cited by Edith Mur- 
ray, or ever had a full-time maid. 
One affidavit dealing with the St. 
Paul Street address pointed out that 
this was the headquarters of the 
Women’s Ghristian Temperance Un- 
ion. The top floor apartment was 
rented in the winter of 1934-35 to a 
couple with a child, but the man, 


according to the affidavit, bore no 
resemblance to Chambers and the 
couple had no maid. 

Even more specific was the affi- 
davit of Louis J. Leisman, custodian 
of the Eutaw Place: building where 
Chambers lived until December, 
1936. “I know from my own obser- 
vation that Chambers, or Cantwell, 
never employed a maid,” Leisman 
said. ‘ . It would have been so 
unusual for anyone to have a maid 
in that house that everybody in the 
neighborhood would have known it 
and spoken about it, and if I had 
even seen a colored girl going in or 
out of any house in the 1600 block 


of Eutaw Place, it would have been | 


so unusual that I would have inves- 
tigated and found out for myself 
what new was going on in the 
block.” 

The ‘prosecution countered Leis- 
man’s affidavit by asserting that he 
had two criminal convictions on his 
record, that he. had lived in forty- 
seven different residences hetween 
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1919: and 1951 and that he was a 
“totally irresponsible and excessive 
drinker, if not a confirmed alco- 


holic. .,.. .” 
THIS IS the showing, on the record, 


regarding the closeness of associa- 
tion between Hiss and Chambers. 
The only outside witness to their 
relationship was Edith Murray, and 
her testimony, even if accepted at 
full. face value, carries the associa- 
tion only into! the spring of 1936 


and deals more with Mrs. Hiss than 


with Hiss himself. Throughout all 
this testimony concerning trips and 
meetings and overnight stays, there 
are discrepancies and downright con~ 
tradictions; no independent, corrob- 
orative testimony supports Cham- 
bers; and Chambers himself, by the 
faultiness of his knowledge on some 
points, by his own retreat from his 
assertion that he had spent much 
time in Hiss’s 30th Street home, 
seems almost to disprove the close- 


‘ ness of the tie he had tried so hard 


to establish. Strikingly, his claim to 
intimacy in 1935, when the admitted 
acquaintance of the two men would 
seem to make it possible, collides 
with the testimony of Boucot and 
Mrs. Brown, who seem to have had 
no conceivable motive for telling 
anything but the truth, Later asso- 
ciations are even more nebulous. 

For ahyone who tries to evaluate 
Chambers’ testimony, there are a 
couple of other instances of possi- 
bly significant error. In detailing his 
intimate knowledge of the Hiss 
family, Chambers testified during 
his Aug. 7 appearance: “Dohald 
Hiss was married, I think, to a 
daughter of Mr. Cotton, who is in 
the State Department.” Hiss in his 
book points out that “my sister-in- 
law’s maiden name was Jones,” and 
one is tempted to wonder how 
Chambers strayed from Jones to 
Cotton. A possible clue may be 
found in the testimony of Mrs. Hiss 
at: the second trial. She was asked 
if any neighbors called during the 
brief 1935 stay the Chamberses 
made with them, and she said,’ yes, 
she recalled that one neighbor had 
dropped in at that time and she had 
introduced her to Mrs. Chambers. 
The neighbor was Mrs. Joseph Cot- 
ton, Jr. 
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At another point in the Aug. 7 
hearing, Benjamin Mandel, a former 
Communist and director of research 
for the House committee, dropped a 
suggestion. 

“A picture of Hiss shows his hand 
cupped to his ear,” Mandel said, 

“Te is deaf in one ear,” Chambers 
declared. 

“Which ear?” Hebert asked. 

“T don’t know,” Chambers said. 
“My voice is pitched very low and 
it is difficult for me to talk and 
make myself understood.” 

When Hiss got access to this tes- 
timony, he had his hearing exam- 
ined by a specialist at the Columbia 
Medical Center and obtained a cer- 
tification that the hearing in both 
ears was normal. 

Despite such inaccuracies, the fact 
remains that Chambers did know 
many details about Hiss’s life. But 
was his information the kind that 
could be picked up during a brief, 


Chambers introduced the subject 
of Hiss’s old Ford car at the Aug. 7 
session when he was establishing to 
the House committee’s satisfaction 
that Hiss was the man he had 
known more than ten years earlier 
—and that he had known Hiss well. 
Chambers testified that he was “rea- 
sonably sure” the car was a Ford, a 
roadster, black and “very dilapi- 
dated.” 

“I remember very clearly that it 
had hand windshield wipers because 
T drove it one rainy day and had to 


work those windshield wipers: by ~ 


hand,” he testified. 
Then comes this sequence in the 
transcript: 


Mandel: What did he do with the 
old car? 

Chambers: The Communist Party 
had in Washington a service station 
—that is, the man in charge or own- 
er of this station was a Communist 
—or it may have been a car lot. 

Nixon: But the owner was a Com- 

, munist? 

Chambers: The owner was a Com- 
munist. I never knew who this was 
or where it was. It was against all 
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hit-and-miss acquaintance? Or the 
kind that would only be known 
were the’ relationship one of extreme 
intimacy? 

The ‘prize exhibit of the intimacy 
schcol of thought has always been 
the prothonocary warbler. When 
Chambers first mentioned this rare 
bird, the logical reaction was that he 
couldn’t possibly have possessed 
such a unique detail unless he had 
known Hiss extremely well. But the 
reverse of that assumption is just 
as logical. Maybe more so. 

Hiss later testified—and that, re- 
member, was before he knew about 
Chambers’ secret testimony—that 
he had bird books in his home and 
Audubon prints on the walls. These 
plainly advertised his hobby to the 
most casual visitor, and Hiss sug- 
gests that the first polite question 
might have sent him off on. his ac- 
count of the prothonotary warbler. 
Indeed, his eager confirmation of 


A Car, a Rug, 


the rules of the underground organi- 
zation for Hiss to do anything with 
his old car but trade it in, and I 
think this investigation has proved 
how right the Communists are in 
such matiers, but Hiss insisted that 
he wanted the car turned over to the 
open party so that it could be of use 
to some poor organizer in the West 
or somewhere. 

Much against my better judgment 
and much against [J.] Peters’ better 
judgment [J. Peters had previously 
been identified by Chambers as the 
head of the entire Communist under- 
ground in the United States], he 
finally got us to permit him to do 
this thing. Peters knew where this 
lot was and he either took Hiss there, 
or he gave Hiss the address and Hiss 
went there, and to the best of my 
recollection of his description of that 
happening, he left the car there and 
simply went away and the man in 
charge of the station took care of the 
rest of it for him. J should think the 
records of that transfer would be 
traceable. [Emphases added.]| 
The italicized phrases seem almost 
to leap from the transcript. The 
first especially strikes one as an un- 
hkely and unnatural ‘parenthetical 


this detail when first asked about ‘it, 
his willingness to run on in dis- 
cussing the bird, might seem to 
indicate that he would tell anyone 
he met of his rare find at the drop 
of a pinfeather. If this is so, the 
tale of the prothonotary warbler 
establishes nothing, one way or the 
other. } 

There were other facts of a more 
physical,’ tangible nature about 
which Chambers testified that 
weigh more in the final evaluation 
of the case. These dealt with the 
disposition of Hiss’s old Ford car, 
with an alleged $400 loan to Cham- 
bers to buy a new car, and with 
the alleged presentation of a rug to 
Hiss as a gift from the Communist 
Party. These form the factual bed- 
rock on which any guilt, by associa- 
tion prejudice must rest, if it is to 
have even the shadow of justifica- 
tion. Let’s see just how much was 
established in testimony. 


and $400 


thought. Presumably, if Chambers 
is an honest witness and this an hon- 
est inquiry, he is bringing Hiss’s old 
Ford car to the committee’s atten- 
tion for the first time. Presumably, 
this is an absolutely new, unknown 
detail that could not possibly have 
been investigated, on which nothing 
at this point could possibly have 
been proved. Yet Chambers remarks, 
referring specifically to the rule ban- 
ning any but regular trade-ins, “I 
think this investigation has proved 
how right the Communists are in 
such matters.” And he concludes 
this passage of his testimony with 
the phrase: “I should think the rec- 
ords of that transfer would be trace- 
able.” 

Do these two passages hint of a 
secret knowledge going beyond the 
scope of what Chambers could have 
possessed had he been the simple, 
unbriefed, wholly credible witness 
he was supposed to be? One can 
never know; one can only wonder. 

When Hiss appeared before the 
committee on Aug. 16, he mentioned 
for the first time the name of George 
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Crosley, the free-lance writer whom 
he said he had met while working 
for the Nye committee. He recalled 
that he had loaned Crosley his apart- 
ment in the summer of 1935, It is 
obvious that Hiss, not having had 
a chance to check leases and records, 
was badly off in his recollection of 
some details. For instance, he locat- 
ed the apartment on 29th Street in- 
stead of 28th Street, and he was 
under the impression that he had 
occupied it until June, whereas ac- 
tually, according to utility company 
records, he had, moved into a small 
house on P Street, Georgetown, on 
April 19. 

Hiss recalled the apartment deal 
this .way: 

After we had taken the house on 
P Street and had the apartment on 
our ‘hands, he [Crosley] one day in 
the course of casual conversation 
said he was going to specialize all 
summer in getting his articles done 
here in Washington, didn’t. know 
what he was going to do, and was 
thinking of bringing his family. 

‘I said, “You can have my ‘apart- 
ment. : It is not terribly cool, but it 
is up in the air near Wardman Park.” 
He said he had a wife and a little 
baby. The apartment wasn’t very 
expensive, and J think I let him have 
it at exact cost. 

Hiss added that Crosley’s furni- 
ture had' been delayed in arriving 
and “we put them up two or three 
nights in a row.” 

Then the questioning switched to 
cars in this fashion: 


Stripling: What kind of an auto- 
mobile did the fellow have? 

Hiss: No kind of an automobile. 
I sold him an automobile. I had an 
old Ford ‘that I threw in with the 
apartment and had been trying to 
trade in and get rid of it. I’had an 
old, old Ford we had, kept for senti- 
mental reasons. We got it just be- 
fore we were married in 1929. 

Stripling: Was it Model A or 
Model T? 

_ Hiss: Early A model with a trunk 
on the back, a 


model. 
Stripling: What color? 
Hiss: Dark blue. It wasn’t very 


fancy but it had a sassy little trunk 
on the back. 

Nixon: You sold that car? 

Hiss: I threw it in. He wanted to 
get around and I said, “Fine, I want 
to get rid of it. IT have another car, 
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slightly collegiate 


and we kept it for sentimental rea- 

sons, not worth a damn.” [ Jet him 

have it along with the rent. 

The first thing that strikes one 
about this passage is Stripling’s 
elaborately casual question: “What 
kind of an automobile did the fellow 
have?” Jf this means what it seems 
to mean, it is one of the most signifi- 
cant questions asked in the Jong 
sequence. of hearings and trials. 

The. point is simply this: Cham- 
bers, when he was before the com- 
mittee, had not been asked what 
kind of a car he had. No car belong- 
ing to Chambers was at issue. Only 
two cars had been mentioned in the 
entire case: Hiss’s old Ford and the 
Plymouth'which had replaced it. The 
Ford car was to become one of the 
largest spikes in Hiss’s legal. coffin, 
and it was to become so only through 
the tactic of ridiculing Hiss’s story 
that he gave the car to Chambers 
and the endorsement of Chambets’ 
story that he had never had the car, 
that Hiss had dedicated it to the 
Communist cause. 

In this ‘perspective, Stripling’s 
question was the very opposite of 
the question he should have asked. 
His position, tf the government’s 
stand was valid, should have been 
that Chambers ‘never had the car. 
But, then, why ask Hiss about some- 
thing that Chambers had never had? 
If that was so, the question would 
have been one of the most pointless 
an investigator could ever ask be- 
cause it could not possibly have led 
anywhere. The fact that it did lead 
directly into the heart of the Hiss 
car issue, the fact that Stripling 
evinced no surprise at this but ob- 
viously expected it to lead there, 
seems one of the most graphic early 
indications that Hiss, not Chambers, 
was telling the érith-—and that 
House investigators must have known 
it! 


THE second immediately-apparent 
facet of the car story is the one that 
the House committee and the prose- 
cution were to emphasize. This is 
simply that the giving away of a 


‘car is not a normal action. Cars are 


something special to most Ameri- 
cans, and normally one does not 
just give away a car, eyen an old 
and dilapidated car, as long as it is- 


in running order; normally, one 
wouldn’t make such a gift to a close 
friend, let alone to an almost-stran- 
ger such as, according to Hiss, 
George Crosley was to him. 


THIS WAS the point on which the 
House committee immediately con- 
centrated. One indication of its in- 
terest came in this exchange: 


Nixon: You gave this Ford car to 
Crosley? 

Hiss: Threw it in along with the 
apartment and charged the rent and 
threw the car in at the same time. 

Nixon: In other words, added a 
little to the rent to cover the car? 

Hiss: No; I ‘think I charged him 
exactly what I was paying for the 
rent and threw the car in in addi- 
tion, I don’t think I got any com- 


pensation. 

Stripling: You just gave him the 
car? 

Hiss: I think the car just went 


‘ right in with it. I don’t remember 

whether we had settled on the terms 

of the rent before the car question 

came up, or whether it came up and 

then on the basis of the car and the 

- apartment, I said, “Well, you ought 
to pay the full rent.” 


This story of the transfer of the 
old car to Crosley was to be the 
chief source of embarrassment to 
Hiss at the Aug. 25 public hearing 
in‘ Washington. Hiss’s recollection of 
the apartment deal with’ Crosley, to 
which he said the gift of the car 
was tied, was that he had lived in 
the 28th Street apartment until 
June and that the lease had 
run until September. Actually, 
he had left the apartment in April 
and the lease had expired July 1. 
This meant that, if the two transac- 
tions were simultaneous, the car 
would have been passed to Crosley 
in April or May. But’ Hiss was con- 
fronted with motor vehicle records 
showing that he had not obtained 
his new Plymouth to replace the 
Ford .until Sept. 7, 1935. Conse- 
quently, if Hiss had let Crosley have 
the Ford at the time he let him have 
the apartment, he would have been 
depriving himself of the only car he 
had. 

After Hiss had been confronted 
with this conflict, Nixon asked: “Mr. 
Hiss, your recollection is still that 
you gave the car to Crosley as part 
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of the 
correct?” 

“My recollection is as definite as 
it can be after this lapse of time, 
Mr. Nixon,” Hiss replied. “That as 
I was able to give him the use of the 
apartment, I also and simultaneous- 
ly, I think, although it could possibly 
have been a little later, gave him 
the use of the Model A 1929 old 
Ford.” 

The questioning about the car 
continues for pages. At one point, 
Nixon brought an outburst of laugh- 
ter in the hearing room when he 
asked: “How many .cars have you 
given away in your life, Mr. Hiss?” 

Hiss replied that he had had only 
one car in his life worth as little as 
$25, and “that is the car that I let 
Crosley have the use of.” He em- 


apartment, deal; is that 


phasized that the car had had a senti- 


mental value to him because it was 
linked with his marriage and that he 
had preferred to see it used instead 
of trading it in for $25 to be junked. 

Nixon pressed for a positive state- 
ment on the disposition of the Ford, 
but Hiss insisted he could only say 
he “gave Crosley the use of the 
car,” that he couldn’t be sure 
whether he gave Crosley the car 


outright or “whether the car came . 


back” to him from Crosley. It ts ob- 
vious from reading the record that 
even the less militant members of 
the committee found this hard to 
believe. 

Their incredulity was sharpened 
when the pot was made that, since 
Hiss must have let Crosley have the 
Ford much later than he had origi- 
nally testified, he almost certainly 
had bestowed his car upon a man 
whom he had reason to believe to be 
a dead beat. Hiss had testified that 
Crosley never did pay him for the 
apartment and that, in addition, 
Crosley had touched him for 
small loans, amounting to $25 to 
$30, that never had been repaid. 
He had decided finally, he said, that 
Crosley was a welsher who was ‘abus- 
ing his own kindness, and this had 
led to the termination of their brief 
relationship. 

Nixon wanted to know how long 
it was after Crosley had moved out 
of the apartment without paying 
that Hiss decided he was a dead 
beat. Hiss couldn’t tell him. 
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“But you think it is possible that 
you loaned him a car or gave him a 
car after'he failed to pay the rent?” 
Nixon asked. 


“IT may very well have given him 
the use of the car even though’ he 
had not paid the rent at that par- 
ticular time,” Hiss replied. 

Nixon pressed the point. “Mr. 
Hiss,” he asked, “it is not likely 
that you would have given the car 
to Crosley after he failed to pay the 
rent, is it?” 

“I do not recall the details of 
when I decided he was a four- 
flusher,” Hiss replied. He added 
that he still might have let Crosley 
have the car “if I had considered 
his reasons for not paying were as 
plausible as his reasons had been 
for not paying back small loans... .” 

Hiss’s best recollection was that 
he had both cars for some time, the 
old Ford and the new Plymouth; 
that the Ford had been sitting on 
the street in snowy weather with 
the tires going down and that he 
once had been served with a park~- 
ing ticket for it before he passed it 
on to Crosley. These details would 
seem to shove the car deal into 1936, 
long after Crosley had welshed on 
the apartment rent; at a time when, 
according to Hiss’s original version, 
contact between the two men had 


almost ceased. 
1 


HAVING driven Hiss into this tight 
corner on the car issue, the commit- 
tee produced records which it had 
obtained from the motor vehicle 
bureau, These showed that title to 
Hiss’s old Ford had been transferred 
on July 23, 1936, to the Cherner 
Motor Company in Washington. On 
that same day, the title had been 
passed to man named William Ro- 
sen and a chattel mortgage of $25 
had been placed on the car (but, 
inexplicably, the signature on the 


‘the car to Chambers 


ownership certificate is, not that of 
this ‘William Rosen). 

The. Cherner Company had the 
largest Ford agency in Washington, 
but subsequent investigation de- 
veloped that invoices for the sale of 
the car had not been recorded in the 
firm’s books in normal fashion. Rec- 
ords were missing that should have 
contained details of the transfer to 


' Rosen and information about who 


profited from the sale. Rosen, later 
located and identified as a Commu- 
nist who had been expelled from the 
‘party in 1929, was a prosecution 
witness at the second Hiss trial. He 
claimed the protection of the Fifth 
Amendment against possible self- 
incrimination, blocking all effort to 
get at the truth of how he came into 
possession of Hiss’s old Ford. He, 
did testify ‘that he had never met 
Hiss and did not know him. 


HISS, in his book, notes that Strip- 
ling, writing later in triumphant 
vein about his role in the mvesti- 
gation, conceded that the saga of 
the Ford in the end proved nothing. 
“We endeavored to trace the path 
of the Ford (which Chambers said 
he never received from Hiss) with- 
out too much success,” Stripling 
wrote. “It remained something of a 
mystery. . 

Nevertheless, there can be no 
doubt that the Ford did irreparable 
damage to Hiss. The inconsistencies 
in his own story of the passing of 
convinced 
many that he was lying, and the 
corollary to that was that Chambers 
must be telling the truth when he 
described how eager Hiss had been 
to give the car'to a loyal party 
worker. Rosen’s evasiveness and re- 
fusal to testify lent strength to the 
suspicion. Actually, there is no proof 
that Hiss negotiated the transfer of 
the car through the Cherner Com- 
pany to Rosen; it is entirely possible 
that Chambers, having been given 
the car by Hiss and having used it 
for a time, disposed of it in this way. 
The damaging point to Hiss’s case 
is, and always has been, that his 


explanation of the motive for the 


gift and the circumstances under 
which it was made doesn’t stand up 
under scrutiny. 

The illogical involvements i in this 
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entire apartment-car sequence were 
made to order for the play of the 
brilliant, sardonic wit of Thomas 
Murphy, and in his summation to 
the second Hiss jury, Murphy made 
devastating use of the material. He 
pictured to the jurors how “some 
moocher comes along and says he 
would like to move mto your place, 
can’t find an apartment.” Then, 
said Murphy to the jurors, you give 
him your old apartment furnished, 
throw in the utilities and the tele- 
phone, get not a cent of cash, and 
when the moocher says, “Gee, you’re 
swell, mister,” you respond: “Don’t 
mention it. I will give you a Ford— 
I will give you an old Ford with a 
sassy trunk—give you an old Ford 
with a sassy trunk. Don’t worry 
about the rent. Just move in.” 

The impact of this on the jury is 
not hard to understand, especially 
when the mystery of the old Ford 
was reinforced by testimony about 
another alleged car transaction be- 
tween Hiss and ‘Chambers. This 
second car deal was an added start- 
er. There had been no mention of 
this auto in all of Chambers’ lengthy 
testimony before the House com- 
mittee. Chambers ,and his wife had 
been questioned at great length in 
the Baltimore pre-trial libel proceed- 
ings, and in all of this questioning; 
there had been no suggestion that 
Hiss had been connected with a sec- 
ond Chambers éar. But, in late Janu- 
ary, 1949, at a time when Chambers 
by his own testimony was working 
full-time, five days a week with the 
FBI, FBI ‘agents obtained the full 
record of Hiss’s bank accounts. Sub- 
sequently, at the first trial, Cham- 
bers suddenly sprang a new detail, 
a new charge; he testified that, on 
Nov. 23, 1937, he had purchased a 
new car with $400 given to him by 
Hiss. 

Chambers admitted that he had 
never repaid the money, intimated 
that it had been virtually a contri- 
bution from one loyal party mem- 
ber to another in need. Asked when 
he first recalled this car loan, he 
replied: “When I was going over 
this whole history with the FBI, 
which was sometime in the spring 
of this year.” 

Q. 1949? A. 1949. 


This testimony was backed up, 
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of course, by the bank records that 
had been obtained by the FBI be- 
fore the testimony was given. 

The records showed that Hiss and 
his wife had a joint account in the 
Riggs National Bank and that on 
Nov. 19, 1937—just four days be- 
fore Chambers purchased his new 
car—Mrs. Hiss had drawn out $400, 
leaving only small change in the 
account. The withdrawal, if Cham- 
bers’ story were true, accounted for 
almost all of the cash that he had 
paid on the car. Records showed 
that he had traded in his old car 
for $325 and bought the new one 
for an additional $487.75. The date 
of the transaction made it vital to 
the case. If the $400 Hiss bank with- 
drawal could be linked to the 
Chambers car, it meant that there 
had been a close association’ between 
the two men in November, 1937, 
long after Hiss had sworn under 
oath that they had not even seen 
each other, and only a little more 
than a month prior to the passage 
of the first 1938 State Department 
documents. 


CHAMBERS’ testimony about this 
odd transaction must be considered 
extremely suspect. It is stretching 
credulity to the limits that any man, 
trying to recall all the details he 


‘could about’ his acquaintance with 


another, would forget such a great 
favor as a $400 gift that had made 
it possible for him to purchase. a 
new car: But in Chambers’ case, ac- 
cording to his own testimony, he 
had, a far more potent reason than 
this to remember. He had, he testi- 
fied, considered a new car necessary 
for his break with communism. He 
had tried to get the money from 
the party and had been turned 
down. He had told Hiss about this 
and Hiss had volunteered to give 
‘him the cash—an offer that not only 
made it possible for Chambers to 
get a new car but helped to make it 
possible for him to sever his Com- 
munist ties and begin a new life. 
How could any man ever forget 
such a crucial gift? Yet Chambers, 
in repeated questioning before the 
House committee, before federal 
grand juries and in the pre-trial l- 
bel depositions, gave no indications 
that he had ever received such a 


sum from Hiss. He came up with 
this testimony for the first time 
only AFTER the FBI, with which 
he was working closely, had pro- 
duced Hiss’s bank records. 

This sequence alone is sufficient 
to throw a dubious shadow over 
Chambers’ testimony, but when one 
finds that the Chambers’ family ver- 
sion of this second-car transaction 
had been entirely different BEFORE ' 
the FBI produced the Hiss bank 
records, the last grounds for belief 
practically disappear. 

The 1937 Chambers car first fig- 
ured in testimony in the Baltimore 
libel deposition. Mrs. Chambers was 
questioned about it since the new 
car had been registered in her name. 
This is,the question-and-answer: 


Q. How about the automobile? 
A. Mother [Chambers’ mother] 
comes in there some place. I don’t 
know. Mother did help us at various 
times. She probably gave us money 
for that. 
/ OQ. ‘Now, you tell me that his 
‘ mother helped him out. Now, to 
what extent did she help him out 
financially? A. J cannot tell you 
that. J don’t know, But in the in- 
stance of the car, for instance,, she 
did help on that. 
Q. You think she gave him the 
‘ money for that? A. I think so. I 
am not certain. These things were 
taken care of by him, and I don’t 
‘ know. I can only tell you what I 
- know. 
As can be seen, Mrs. Chambers 
left herself an escape hatch, and at 
the Hiss trials, she quickly availed 
herself of this. She testified that 
Chambers had given her the cash 
to pay for the car and that she had 
supposed it came from his mother, 
but obviously she had been wrong. 
Hiss and his wife denied the whole 
story. Mrs. Hiss testified that the 
bank withdrawal had been made hbe- 
cause they were moving at the end 
of 1937 to a much larger home on 
Volta Place in Georgetown. They 
had needed the money for moving, 
for additional furniture and draper- 
ies for the much larger house, she 
explained. The prosecution coun- 
tered by showing that, at the time 
of the bank withdrawal, the Hisses 
hadn’t even signed the lease on the 
Volta Place house and that an ad- 
vertisement for the rent of the house 
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had appeared in Washington papers 
early in December. This testimony 
in ‘turn was offset by other testi- 
mony showing that the Hisses may 
have had a verbal agreement to rent 
the house well in advance of the 
December ad. And there the matter 
rests. 

Hiss in his book sums up his po- 
sition on this second-car transaction 
by emphasizing that the $400 bank 
withdrawal was not unusual in his 
family and that the only thing sig- 
nificant about it was that it hap- 
pened to, coincide with a date on 
which Chambers purchased a car. 
He writes: 


We showed from our bank records 


other examples of withdrawals of ° 


comparable sums from the savings 
account to meet non-recurring family 
needs. For example, the following 
June (1938) we drew out $150, in 
September 1940 we withdrew another 
$400, and in January’ 1942 the 
amount of $200. We had before this 
made it a practice to build up a 
savings account, of several hundred 
dollars for such purposes. 


Such is the story of the two cars. 
In testimony about the first car, 
Hiss’s old Ford, the record contains 
disturbing nuances, which might in- 
dicate that Hiss did indeed give the 
car to: Chambers and that it was 
Chambers, not Hiss, who made the 
deal by which the car was passed 


on to Rosen. On the other hand, . 


Hiss’s motives for giving the car to 
Chambers are not clear, and his own 
testimony on this point is far from 
convincing. As for the second car, 
Chambers’ account of the $400 loan 
was advanced so belatedly and un- 
der such circumstances that it seems 
unworthy of a child’s belief. But if 
this is so, if logic seems to indicate 
that Chambers was testifying false- 
ly here to entrap and convict Hiss, 
then logic also says that other ele- 
ments of his story may have been 
concocted in the same way. 


THERE is just one additional physi- 
cal link between the two protago- 
nists in this national drama of loy- 
alty and subversion. This is the rug 
given to Hiss by Chambers—given, 
according to Hiss, as some small 
repayment for the use of the apart- 
ment and gift of the Ford; given, 
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according to Chambers, as a present 
from the Communist Party to re- 
ward Hiss for: his loyalty and 
services. 

Strangely enough, it was Hiss: who 
first mentioned the rug. At his Aug. 
16 private questioning, after he had 
mentioned the name of George Cros- 
ley for the first time, Hiss testified 
that he had seen Crosley a few 
times after the free-lance writer had 
left the 28th Street apartment: 


Nixon: Even though he didn’t pay 
his rent, you saw him several times? 

Hiss: He was about to pay it and 
was going to sell his articles. He 
gave: mé a payment on account 
once. He brought a rug over which 
he said some wealthy patron had 
given him. J have still got the damned 
thing. [Emphasis added.] 


This rug was to become another 
Major item in the arsenal against 
Hiss. Subsequently, Chambers told 
the House committee that the rug 
represented a token of appreciation 
from the Communist Party to.Hiss. 
At the trials, the prosecution tried 
to reinforce the story with documen- 
tation. Professor Meyer Schapiro, of 
New York, testified that, at Cham- 
bers’ request, he had purchased four 
rugs from the Massachusetts Im- 
porting Company. A cancelled check 
for $600 showed the purchase had 
been made Dec. 23, 1936, and a 
delivery receipt showed the rugs 
had been delivered to Schapiro on 
Dec., 29. 

Chambers gave a cloak-and-dag- 


ger version of the presentation of ' 


the rug to Hiss. He said that he had 
had Schapiro ship the rugs to 
George Silverman in Washington. 
He declared that Hiss’s rug was 


transported in Silverman’s car to a’ 


rendezvous with Hiss at a restau- 
rant on the Baltimore-Washington 
Road. There it was placed in Hiss’s 
car without Hiss or Silverman ever 
meeting each other, and Chambers 
told Hiss what the rug signified, 
that it was a token of appreciation 
from the Communist Party for his 
services. 

This testimony by Chambers, if 
true, would be of vital importance 
in the case, especially in view of the 
date of the transaction. The Scha- 
piro check and delivery receipt 
were documentary proof that the 
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four rugs could not have been de- 
livered in Washmgton until some- 
time after Jan. 1, 1937, and so if it 
could be established that Hiss’s rug 
was one, of these four, that simple 
fact would prove Hiss lied when he 
testified under oath that he had not 
met or seen Chambers after Jan. 1, 
1937. : 

Chambers’ tale of the rug, how- 
ever, clashed with the testimony, of 
the Hisses and Cleide Catlett, their 
former maid. The Hisses testified 
that they were living at the P Street 
house, which they left at the end of 
June, 1936, when Chambers ap- 


peared one day in the spring lug- 
ging a rug. Hiss declared that, 
though Chambers didn’t specifically 
say so, he took it that the man was 
trying to make some small return 
for the apartment and the Ford. 
The red rug, he and his wife said, 
had been spread out in Timothy 
Hobson’s third-floor playroom. 

Cleide Catlett corroborated this 
testimony. She said she remembered 
the rug on the floor of the P Street 
house. Furthermore, she was posi- 
tive it was the same rug because,’ 
just before the second trial, she had 
been taken to Hiss’s New York home 
and shown the rug on the floor of 
the playroom there. 

Murphy, curiously enough, didn’t 
challenge any of this in cross-exami- 
nation, even though the positive 
proof of late association between 
Hiss and Chambers was so impor- 
tant to his case. He didn’t ask 
Cleide Catlett a single question, and 


in cross-examining Mrs. Hiss, he . 
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seemed almost to accept the defense’s 
contention that the rug was on the 
floor of the P Street house. 


Q. You had the rug when you were 
at P Street? A. Oh, yes. 
Q. As a matter of fact, you had 


it for a number of months prior to 
that? A. That is right. 


Now, obviously, it would have 
been a ‘physical impossibility for 
Chambers to give Hiss a rug in the 
spring of 1936 that he did not re- 
ceive in Washington until January, 
1937, and so, if: the unchallenged 
and uncontradicted testimony of the 
defense is true, Hiss’s rug must have 
come to Chambers in some other 
way. It could not have been one of 
the four purchased by Schapiro. 

This is so elementary that one, 


‘would: have thought every effort 


would have been made to haul the 
rug into court and show it to the 
dealer who made the sale to Scha- 
piro. The dealer was there. He testi- 
fied. But the rug itself was never 
produced. 

In summation,' Murphy tried to 
blame the defense for this. “The 
thing’ to do when you are unjustly 
accused is to come and prove that 
that is not the rug,” Murphy told 


| 
Throughout Chambers’ testimony 
there runs the refrain that Hiss was 
a dedicated Communist. He was so 
dedicated that he accepted Cham- 
bers just by the first name of Carl, 


never inquiring about a last name; | 


he was so dedicated that he snitched 


money out of his stepson’s school - 


fund for the Communist cause, 
passed his car on to a loyal Com- 
munist worker, received a rug as a 
testimonial from the party and fin- 
ally committed the ultimate act 
of treachery by funneling State De- 


‘partment secrets to Chambers. 


This 1s the picture that Chambers 
painted of Hiss. It was accepted 
without question by the House Un- 
American Activities Committee. But 
how did it stand up in the exacting 
hight of two lengthy trials? | 

Let’s take first the: question of 


September 21, 1957, 


the jury. “The Government can't go 
and subpoena rugs belonging to the 
defendant. . . . Bring it in here. Let 
us look at it. Let the expert look at 
it. “That ‘is one of the four rugs I 
sold.” Bang. Guilty. No, don’t do it 
that way. ... He could not bring 
the rug in because that proves Count 
II [association with Chambers after 
Jan. 1, 1937].” 

This, of course, is a bit of hocus- 
pocus unworthy of a federal prose- 
cutor whose dedication is supposed 
to be, not to get a conviction re- 
gardless of the evidence, but to see 
that justice is done and that only 
the guilty are convicted. Contending 
that the government could not sub- 
poena Hiss’s rug is almost like con- 
tending that the prosecutor couldn’t 
seize the gun in a murder case be- 
cause it belonged to the murderer. 
Hiss and his wife had testified in 
two trials; they had contradicted 
Chambers and made the rug an is« 
sue. Certainly the government had 
the power to get the rug and bring 
it into court if it wished—and if it 
dared. The fact that apparently it 
didn’t dare speaks volumes. It seems 
to imdicate a fear that the expert 
might possibly have said: “No, this 
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the namé; Carl, as contrasted with 


' Hiss’s recollection of George Crosley. 


From the first, from the moment 
of the private confrontation in the 
Hotel Commodore, Chambers tried 
to give the impression that he had 
never used the name of Crosley. The 
House committee, in fact, accused 
Hiss,of making up the name to de- 
ceive it and the American public, 
and this charge was another major 
element in the widespread publicity 
unfavorable to Hiss. 

Prior to the positive identification 


in the Commodore; Hiss asked 
Chambers: “Are you George Cros- 
ley?” 


“Not to my knowledge,” Cham- 
bers replied. 

Hiss then hesitated to make the 
identification until, after some more 


sparring, Chambers: agreed that he 


isn’t one of the rugs.” And then the 
verdict might have been: Bang. Not 
Guilty. 

In any event, reading the testi- 
mony, one finds it hard to believe 
that the rug represented what 
Chambers said it represented. Would 
a man who had received a rug as a 
gift from the Communist Party— 
and who wished to disavow Com- 
munist ties—volunteer the informa- 
tion that he had received it? Even 
if by some wild chance he did, would 
he announce that he still had the 
rug, the evidence as it were, in his 
possession? Would he introduce tes- 
timony, as Hiss’s defense did through 
Cleide Catlett, that the rug was 
still in use in his home, thus prac- 
tically taunting the government to 
come and get it and prove its case 
if it could? The answer to all these 
questions, it would seem, simply has 
to be an emphatic No. 

There is no testimony in this case 
that Alger Hiss is the greatest fool 
ever born, but he would have to be 
all of that to act as he did in this 
matter if ‘he had any suspicion that 
the rug represented the wages of 
guilt and treason as Whittaker 
Chambers testified that it did. 


Carl 


was the man who had spent some 
three weeks or a month in Hiss’s 
28th Street apartment. Hiss, after 
this testimony, acknowledged that 
Chambers was the man he had 
known and asked again: 

“Did you ever go under the name 
of George Crosley?” 

“Not to my knowledge,” 
Chambers. 

Before the hearing was over, the 
chairman of the House committee 
was accusing Hiss of having “built 
up this Mr. Crosley.” Yet, as Hiss 
points out, there are some indica- 
tions that the name of Crosley was 
not entirely strange to House inves- 
tigators. When Hiss had first men- 
tioned the name at the previous 
Aug. 16 hearing, Stripling had asked 
him whether he knew if Crosley’s 
middle initial was “L.” This specific 
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said 


question certainly hints of specific 
knowledge. Nixon also later asked 
if Hiss didn’t know what Crosley’s 
middle initial was. Hiss insisted that 
he didn’t. 

Hiss was asked by the House 
committee if he could name three 
persons who might have known 
Chambers as Crosley. He said the 
only possibility was that some other 
workers with the Nye committee in 
1934-35 might have encountered 
Crosley, and he suggested three 


names. Investigation showed one of' 


these persons was dead; the other 
two couldn’t recall Crosley. This 
failure to find verification for Hiss 
seemed to the House committee jus- 
tification for the final judgment it 
passed in statements and reports 
that Chambers had been-known to 
Hiss as just plain Carl and that 
Crosley was a fictional character 
created by Hiss to postpone the 
evil day of having to acknowledge 
Whittaker Chambers. 


THIS early build-up of the name 
conflict, however, encountered some 
rough going in the Hiss trials. Cleide 
Catlett, who testified that she had 
admitted Chambers just once 
through the door of Hiss’s P Street 
home, declared that he was using 
the name of “Crosby” or “some- 
thing like that.” She testified that, 
prior to the second trial, FBI agents 
brought her in for repeated ques- 
tioning and that, on one occasion, 
Murphy himself grilled her closely 
about the name. She was positive 
and unwavering in her recollection, 
however, and Murphy, as has been 
noted, didn’t challenge her i in cross- 
examination. 

Samuel Roth, a publisher of por- 
nographic literature, subsequently 
recalled that he had once published 
an erotic poem written by Cham- 
bers under the name of Crosley. He 
added that Chambers had used the 
pen name of George Crosley for 
some other poems that he had sub- 
mitted, 

These tenuous indications that 
Hiss may have been truthful from 
the start in identifying Chambers as 
Crosley received some further sup- 
port from Chambers himself in the 
final Hiss trial. Chambers: had no 
difficulty in recalling the other 
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phony names he had used—Breen, 
Cantwell, Dwyer—but he suffered 
an’ acute lapse of memory about the 
name George Crosley. His conten- 
tion that the Hisses had never 
known him by any name but Carl 
became ‘slightly incredible, to say 
the least of it, when Chambers tried 
to detail trips he had made with, the 
Hisses, and persons to whom he had 
been introduced by them. 

Now, obviously, one does not 
register at a tourist home, as Cham- 
bers insisted he and the Hisses did 
in Petersboro, N.H., as just plain 
Carl. Nor is one introduced to per- 
fect strangers as just plain » Carl. 
The use of this first name alone 
may seem thrillingly sinister as a 
part of Communist technique, but 
even Communists have to live in 
the practical world of every-day and 
in this world a man without a last 
name is a decided oddity. 

The tight spot in which Cham- 
bers had placed himself, of his own 
volition and without any cross-ex- 
amining pressure from the House 
committee, becomes glaringly obvious 
when one reads the cross-examina- 
tion in the second trial. Mrs. Cham- 
bers, who supported her husband’s 
story loyally down to the last detail, 
was hard-pressed to explain what 
name she had used while occupying 
the Hisses’ 28th Street apartment. 
The problem here was that the 
Chamberses had testified that they 
had inherited a maid, Julia Rankin, 
from the Hisses. The Hisses denied 
that there had ever been such a 
person, but the Chamberses insisted 
that there had and, having so in- 
sisted, they were stuck with Julia 
Rankin. Mrs. Chambers was asked 
to explain just what Julia called 
her. She had testified that she was 
known to the Hisses as just plain 
Liza. But obviously one isn’t known 
to one’s maid as just plain Liza. 
For six weeks, Mrs. Chambers ad- 
mitted, Julia Rankin called her 
something, but what it was that 
Julia Rankin called her, Mrs. Cham- 
bers unfortunately could not recall. 

Chambers ran into similar em- 
barrassment in connection with his 
testimony regarding a woman friend 
of the Hisses whom he had met 
while dining in a Georgetown res- 
taurant in 1935. The woman was 


known by the strikingly odd, nick- 
name of “Plum” Fountain, said 
Chambers, and he was introduced to 
her. This opened a: door to logic, 
and Claude. Cross, .Hiss’s second 
trial counsel, walked through the 
door and engaged in this duel with 
Chambers: 


Cross: You were introduced to her? 

Chambers: That is right. 

Cross: And you can’t tell what 
mame you used? 

Chambers: That is right. 

Cross: Well, you know it wasn’t 

Carl, don’t you? 

Chambers: It certainly was not 

Carl. 

Cross: Was it Mr. Crosley? 

Chambers: I don’t believe so. 

Cross: Well, what name was it? 

Chambers: I have no idea, as I 
have tald you. 

Cross: You wouldn’t say it was 
not Mr. Crosley, would you? 

Chambers: I think it very un- 

- likely. 

Chambers agreed that a name 
must have been used in the intro- 
duction. He agreed that the name 
was not Chambers, that it was not 
Breen, that it was not, Dwyer, and 
almost certainly it was not Cant- 
well. But he professed himself utter- 
ly unable to recall what it was. 


THE NEAREST that Chambers 
came to a confession—and in view of 
the transparent phoniness of his story 
that he had been known to the 
Hisses only as Carl, it seems near 
enough—was during his cross-ex- 
amination in the second trial when 
Cross demanded what name he had 
used while living in the 28th Street 
apartment. 

“T have never been able to re~ 
member,” Chambers said. 

Cross asked if the name might 
have been Crosley, and Chambers 
conceded: “It may have been.” 

With the sinister Communist 
agent Carl thus reduced to human 
proportions as very probably Hiss’s 
George Crosley, let’s see what be- 
comes of the remainder of Chambers’ 
contention that Hiss was such a de- 
vout Communist. The absolute proof 
of communism, of course, lies in the 
paying of dues to the Communist 
Party. Chambers was asked about 
this during his very first appearance 
before ne House committee on Aug. 
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3. He had testified that the Com- 
munist cell in Washington, of which 
he said Hiss was a member, had met 
regularly in the apartment of Henry 
Collins, admittedly a close boyhood 
friend of Hiss. Then comes this 


_ sequence: 


Stripling: When you met with 
these people at Mr. Collins’ apart- 
ment, did you collect Communist 
Party dues from them? 

Chambers: I did not, but the 
Communist Party dues were handed 
over to me by Collins, who was the 
treasurer of that group. 

Stripling: When he would turn 
over Communist Party dues, would 
‘he turn over any other information 


to you, any other dues or informa- ' 


tion other than from these seven peo- 
ple? 

Chambers: Well, the dues were 
not simply from the seven people, I 
believe. Dues were from the whole 
apparatus, cells which were headed 
by these seven people.. 


Asked how much money .he re- 
ceived in this’ mass collection and 
whether it was a considerable sum, 
Chambers replied: “My impression 
was that it was, and I believe I 
heard that because at that time the 
dues were 10 per cent of whatever 


_the individual’s salary was.’ 


This testimony makes it clear be- 


yond any shadow of doubt that the’ 


dues collected by Chambers were a 
bulk collection all put in one en- 
velope and given to him by Collins. 


| Now read the testimony that Cham- 


bers gave just four days later, at 
the private session of Aug. 7, when 
he was detailing his eae 
about Hiss: 


Nixon: Did you obtain his [Hiss 3] 
party dues from him? 

Chambers: Yes, I did. 

Nixon: Over what period of time? 

Chambers: Two or three years, as 
Jong as I knew him. 

Nixon: Party dues from him and 
his wife? . 
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Chambers: I assume his wife’s 
dues were there; I understood it to 
- be. 

Nixon: You understood it to be? 

Chambers: Mr. Hiss would simply 


give me an envelope containing party . 


dues which I transferred to Peters. 
J didn’t handle the money. 

Nixon: How often? 

Chambers; Once a month. . 

Nixon: And once a month over 2 
period of two years, approximately, 
he gave you an envelope which con- 
tained the dues? 

Chambers: That is right... . 


Nixon: This envelope contained 
' dues of Hiss and other members of 


the group? 

Chambers: Only Hiss. 

Nixon: You collected dues from 
the other members of the group in- 
dividually? 

Chambers: All dues were collected 
individually. 


Chambers’ collected ‘Communist 
dues in bulk from Collins as treas- 
uier of the group; Chambers col- 
lected Communist dues from Hiss 
individually because Communist 
dues were collected only on an indi- 
vidual basis, Simplicity itself, isn’t 
it? 

The whole picture became even 
clearer when Chambers testified at 
the public hearing in Washington 
on Aug. 25. Just eighteen days be- 
fore, he had told Nixon categorically 
that he had collected Hiss’s Com- 
munist dues from Hiss personally— 
he had even added that Hiss was 
“rather pious about paying his dues 
promptly”’—once a month over a 
period of at least two years. Nixon, 
who had drawn the once-a-month 
version from Chambers on Aug. 7, 
again handled the questioning of' 
Chambers on the same point on 
Aug. 25. This is the record of the 


questioning: 


Nixon:'Did you yourself have oc- 
casion at any time to take dues from 


Mr. Hiss for the Communist Party? 
Chambers: I did. 

Nixon: You did? ; 

Chambers: Yes. \ 

Nixon: On one occasion or more 
occasions than one? 

Chambers: At least on one oc- 
casion, and I would think on ar least 
three occasions. 

Nixon: Could it have been more 
or less than that? 

Chambers: It could have been 
more than that. 

Nixon: Who collected dues for Mr. 
Hiss generally? 

Chambers: Henry Collins. 

Nixon: Henry Collins? 

Chambers: Henry Collins was the 
treasurer of that group. 

Nixon: Did J. Peters ever col- 
lect dues from Mr. Hiss? 

Chambers: Yes, he did. 

It would seem obvious, reading 
this testimony, that Chambers had 
come full circle, contradicting him- 
self emphatically in the process. 
First; Hiss’s Communist dues were 
all paid through Henry Collins, the 
treasurer of the group; next, they 
were all paid by Hiss individually to 
Chambeis because Communist dues 
were paid only individually, and 
these payments were made by Hiss 
ito Chambers once a month for at 
least two years; and, finally, Hiss 
paid Chambers his dues at least 
once, probably at least three times, 
and the rest of the time the dues 
were paid through Henry Collins, the 
treasurer‘ of the group. 

Though each of the three versions 
was flatly incompatible with the 
others, the members of the House 
committee accepted all three as if 
each were gilt-edged with veracity. 


Not a single sharp question was 


asked Chambers. No member of the 
committee exhibited the elementary 
common sense to call a halt and say, 
“Well, now, look here, how can all 
this be?” 

The postscript to this confused 
and contradictory’ testimony of 
Chambers was written in the second 
trial. Thomas Murphy, a daring 
and resourceful prosecutor who bog- 
gled at no tactic to convict Hiss, 
ignored the dues-paying angle. 
Though proof: of Hiss’s Communist 
ties was vital to his case and though 
no proof could have been more con- 
clusive than the fact that Hiss had 
paid dues, Murphy did not ask 
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Chambers a single question on this 
point. Pretty obviously, he did not 
relish the task of trying to reconcile 
Chambers’ three versions into one 


coherent, harmonious story. Singu-. 


larly enough, since the prosecution 
hadn’t broached the subject, the de- 
fense let it rest also, though it would 
seem that Chambers had left him- 
‘self wide open to the barbs of a 
skillful and’ caustic cross-examiner. 
This questionable strategy on the 
part of the defense let the prosecu- 
tion escape unscathed on one of the 
most vulnerable points in Chambers’ 
entire testimony, and the jury never 
got the picture of the accusing wit- 
ness who told three widely different 
stories on one simple, basic issue. 
One more witness was called by 
the prosecution tb bolster the Com- 
munist charge against Hiss. This 
was Hede Massing, one-time wife of 
Dr. Gerhart Eisler, the Communist 
leader. She had been barred from 
testifying in the first trial by’ Judge 
Samuel H. Kaufman because her 
testimony at best was remote. This 
action had brought down upon the 
judge a savage barrage of criticism 
in Congress and in the press. The 
judge’s impeachment had been de- 
_manded, and Nixon and other Con- 
gressional leaders plainly implied in 


their speeches that he had deliber- 


ately blocked the conviction of Hiss. 
In the second trial, Judge Goddard 
permitted Mrs, Massing to testify. 

By her own admission a life-long 
Communist until she “broke with 
the Russians in 1937,” Mrs. Massing 
testified to a conversation that she 
declared she had had with Hiss in 
1935. She said she had met Hiss at 
a party inthe Washington home of 
Noel Field, a State Department em- 
ployee who later disappeared behind 
the Iron Curtain. She testified that 
she had twitted Hiss, saying that 
she was going to lure Noel Field 
away from Hiss’s organization and 
into her own. ‘The conversation 
wound up, she testified, this way: 
“Either he or I said, the gist of the 
sentence was, ‘Whoever is going to 
win, we, are both working for the 
same boss.’ Now, as I say, I don’t 
remember whether he or IJ said that, 
but this sentence I remember dis- 
tinctly because it was very impor- 
tant.” 
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This dne quotation of uncertain 
origin represented the kernel of Mrs. 
Massing’s story. She admitted on 
cross-examination that she couldn’t 
recall the dates of her own marriages, 
but she was positive about that 
quote, though not positive about 
who said it. The defense brought 
out that, at the time she testified, 
Mts. Massing was writing a series of 
magazine articles about her experi- 
ences with communism, a literary 
effort whose value certainly would 
not be. depreciated by her appear- 
ance in a star role at thé Hiss trial. 


THE defense also produced a wit- 
ness who testified that Mrs. Massing 


‘had given him an entirely different 


version of her one meeting with Al- 
gér Hiss. The ‘witness was: Henrikas 
Rabinavicius,, 'a former Lithuanian 
diplomat who had had to flee from 
the Russians. He testified that he 
had met Mrs. Massing in September, 
1949, prior to the second trial, at 
the home of her ghost writer, Eugene 


Lyons. Mrs. Massing’s version then, 


according to Rabinavicius, was that 
she had been sent to Washington in 
the! mjd-thirties * ‘to contact young 
men”’ in the State Department and 
that she had “carefully concealed” 
her Communist-spy role from them 
“because that would have frightened 
them away from her.” Rabinavicius 
testified that Mrs. Manning had de- 
scribed her efforts to lure Noel Field 
into an organization to fight fascism. 
He had told her he already belonged 
to such an organization headed by a 
colleague in the State Department— 
Alger Hiss. 

Then Mrs. Massing described her 
meeting with Hiss in Field’s ‘home, 
told how they bantered with each 
other, and at the climax of her ac- 
count, turned to her, ghost writer, 
Lyons, and said: “Gene, what did 
Alger Hiss say?” 

Lyons retorted, according to Ra- 
binavicius, “I don’t know what Mr. 
Hiss said. I wasn’t there. You 
ought to know yourself.” 

Mrs. Massing explained that she 
had repeated her story so many 
times she was getting confused and 
concluded the account, Rabinavicius 
testified, by saying that she had pre- 
dicted to Hiss that she would tri- 
umph in the contest for the allegiance 


of ‘Noel Field: because she ‘was 
a woman. She had made no refer- 
ence, Rabinavicius asserted, to any 
remark by either Hiss or herself 
about working for the same boss. 

Rabinavicius testified that he had 
even tried to question Mrs, Massing 
about how she could be certain Hiss 
was a Communist. Had he told her 
so? “No,” she replied. “He did not 
tell me. He did not have 1o tell me. 
I knew- that he was.” 

“How could you know that a man 
was a Communist or a spy if he did 
not intimate to you or tell you that 
he was?” Rabinavicius asked. 

“Oh,” Mrs. Massing replied, “you 
don’t understand those things. One 
apparatchik [Communist] under- 
stands, ' realizes who i is another: appar 
ratchik.”.. | 

“Such, was the misnimnental testis 
mony ‘of Mrs:, Massing, for the bar- 


ring of which large sections of the 


American press had wanted to im- 
peach Judge Kaufman. Hiss dented 
the whole thing, denied he had ever 
met Mrs. Massing anywhere until 
FBI agents asked him in December 
of 1948 if he could identify her. 

In his book, Hiss admits that he 
had known Noel Field in Wash- 
ington, but points out, in relation to 
Rabinavicius’ version of Mrs. Mas- 
sing’s story, that he had never served 
in the State Department when Field 
was there and so he could hardly 
have headed an anti-Fascist group 
in the department to which Field 
belonged. He adds that, after the 
nature of Mrs. Massing’s testimony 
had been publicized in the press 
during the first trial, he got a Swiss 
attorney to contact Mrs. Field, then 
living in Geneva. Ske flatly denied 
that he and Mrs.: Massing had ever 
been in her apartment at the same 
time. Later, Mrs. Field, too, disap- 
peared behind the Iron Curtain. 

This was the extent of the prose- 
cution’s effort to establish by direct 
testimony that Alger Hiss had been 
a Communist. Two more relevant 
angles remain to be mentioned. 

Chambers had included Alger 


Hiss’s younger brother, Donald, in 


his accusations. He had alleged that 
Donald Hiss, too, was a Communist; 
had charged that he had met Donald 
frequently at Alger’s house; had as- 
serted that he had collected Com- 
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munist Party dues from Donald as 
well as from Alger. Donald Hiss 
flatly denied every tittle of Cham- 
bers’ story. He testified that he had 
never even met Chambers, never 
even heard of the man until some- 
time in February or March, 1948, 
when a friend told him that some- 
body named Whittaker Chambers 
had said at a dinner party that he 
and Alger were Communists. Don- 
ald Hiss denied emphatically that 
he had ever been a Communist, ever 
paid party dues to anyone. 

This conflict of testimony was di- 
rect, irreconcilable; yet Murphy’s 


cross-examination of Donald Hiss: 


can only be characterized as gin- 
gerly. He asked just a dozen ques- 
tions, all inconsequential. Not one 
touched the vital parts of Donald 
Hiss’s testimony; not one questioned 


his complete repudiation of every: 


detail told by Chambers. The result, 
in effect, is a complete vindication 
of Donald Hiss and a complete repu- 
diation of Chambers, 

Such a conclusion, of course, opens 
the way to a truly shocking train 
of thought. For, if Whittaker Cham- 


The major 
positive conviction about the guilt 
of Alger Hiss is always Whittaker 


stumbling-block to 


Chambers. It was Chambers who, 
by his testimony, convicted Hiss, 
and it is Chambers who, by this 
same testimony, clouds with persist~- 
ent doubt the justice of that convic- 
tion. One of the most striking ex- 
amples of this paradox is to be found 
in Chambers’ changing versions of 
the date of his break with commu- 
nism and his clashing testimony re- 
garding the role played by Hiss— 
his outright denial that Hiss had 
ever been a spy; his outright m- 
sistence that Hiss had been nothing 
else from the earliest days of their 
acquaintance. 

Just as Chambers’ testimony about 
the collection of Hiss’s Communist 
dues veered to all points of the com- 
pass like a weather vane in ‘a willi- 
waw, so does his testimony shift on 
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bers’ testimony collapsed of its own 
weight in respect to one brother, 
what guarantee is there that there 
is any truthfulness in it with regard 
to the other? 

Perhaps no guarantee at all. Cer- 
tainly, in one important respect, 
Chambers’ testimony has been con- 
tradicted since the second trial by 
the testimony of Lee Pressman. He, 
like other members of the Commu- 
nist group named by Chambers, had 
claimed his constitutional ' privilege 
and refused to testify at the time of 
the trials. But, in 1950, after the 
outbreak of the Korean War, Press- 
man waived this privilege and testi- 
fied under oath before the House 
Un-American Activities Committee. 

He corroborated Chambers’ testi- 
mony that he had belonged to a 
Communist group in Washington 
from 1934 to the latter part of 1935, 
a vitally important period because 
it was just at this time, according to 
Chambers, that Hiss belonged to the 
same group, and just at this time 
that Hiss had committed his first 
act of treason by passing to Cham- 
bers secret documents that came to 


these basic points that are the crux 
of the case. Their significance is 
simply this: If Chambers broke with 
communism in 1937, as he said re- 
peatedly that he did, he could not 
have collected documents from Alger 
Hiss in early April, 1938; if Alger 
Hiss never engaged in espionage, as 
Chambers at one time repeatedly 
swore under oath that he did not, 
then obviously he could not have 
been a spy and obviously he could 
not have passed the Pumpkin Pa- 
pers to Chambers. 

In this, as in so much else in this 
weird case, one is confronted with 
the necessity of choosing between 
two Whittaker Chamberses. In the 
climate of the times, it was easy to 
believe that the Whittaker Cham- 
bers who condemned and convicted 
Hiss was the real Whittaker Cham- 
bers; but now, when passion has 
cooled and reason again can ageert 


that was 


him in his position as legal assistant 
to the Nye committee. Pressman 
testified that the group had existed, 
but he insisted that there were four, 
and only four, people in it—Nathan 
Witt, Charles Kramer, John Abt and 
himself. Of Hiss, he said: 


Now, I believe it of interest to 
comment that I haye no knowledge 
regarding the political beliefs or af- 
filiations of Alger Hiss. And when I 
say I have no knowledge I am not 
endeavoring to quibble with this com- 
mittee. I appear here, as I necessarily 
must, as a lawyer. I am a lawyer. 
When one asks me for knowledge, 
knowledge to my mind is based on 
fact, and I have no facts. And bear 
in mind, sir, that as an attorney, to 
be asked to comment on a case now 
pending in court is a very unusual ex- 
perience for an attorney, because 
anything I say undoubtedly may have 
an impact one way or another on 
that case, and for that reason I am 
trying to be very, very precise. I 
do know, and I can state as a matter 
of knowledge, that for the period of 
my participation in that group, 
which is the only basis on which I 
can say I have knowledge, Alger 
Hiss was not a member of the group. 
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itself, one has to, ask oneself about 
that other Whittaker Chambers, the 
original Whittaker Chambers whose 
testimony would have precluded all 
the deeds that the second Whittaker 
Chambers vowed had been com- 
mitted. 

Anyone who tries to weigh the 
two Whittaker Chamberses ir the 
scale, one against the other, must 
have first a clear conception of all 
involved in ‘Chambers’ 
break with communism. This, cer- 
tainly, was the turning point of his 
life. It was for him a crucial, an 
excruciating, a daring decision. In 
his book, Witness, Chambers paints 
the inner drama vividly. 

In his opening chapter, he asks 
and answers the question that, he 
feels, will come first to every mind. 
“How did you break with Com- 
munism?” he writes. “My answer 
is: Slowly, reluctantly, in agony.” 


dul 


Later, he returns to the theme and 
spells out the agony of the wrench in 
explicit detail. He, writes: 


TI have reached that point in my 
narrative at which this book began— 
the point at which I repudiated Com- 
munism and violently broke away 
from the slaves of the Communist 
mill. So great an ‘effort, apart from 
its physical and practical hazards, 
cannot occur without a profound 
upheaval of the spirit. No man light- 
ly reverses the faith ofan adult hfe- 
time, held implacably' to the point of 
criminality. He reverses it only with 
a violence greater than the force of 
the faith he is repudiating. . 


Julian Wadleigh [one of Chambers’ 


admitted spy contacts in the State 
Department] has told in a series of 
reminiscences that he published be- 
tween the Hiss trials, how, in 1937, 
he was once complaining to me about 
his troubles and I answered that I 


had known trouble that kept me- 


awake all night at my window. I re- 
member that night well. It was the 
night that I faced the fact that, if 
Communism were evil, I could no 
longer serve it, and that that was 
true regardless of the fact that there 
might be nothing else to serve, that 
the alternative was a void. It was 
that void that I faced throughout 
the night until the alley below me 
again took form out of the opacity 
of. a sultry dawn. - 


Chambers describes the care with 
which he plotted his break with com- 
munism. He wanted a new car to 
facilitate his getaway (and got it, 
he says, with Hiss’s $400); a place 
to hide out where he would not be 
known; a weapon, and a “life pre- 
server” in the form of documents (of 
which more later). When all was 
ready, he made the irrevocable 
break, certain in his own mind that 
the Communist underground would 
try to murder him. For a year, he 
says, he slept constantly with a 
loaded gun at his side; for a year, 
when he wrote at night, he worked 
with a Joaded revolver on his desk. 

This terror - haunted existence 
could hardly fail to impress itself 
indelibly upon the memory of the 
man. One would expect that any 
man who has passed through such a 
tortured convulsion and lived in 
such fear of retributive violence 
would have a crystal-clear recollec- 
tion of exactly when the crisis was 
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reached and passed. He might be 
expected to know almost to the day 
and the hour the time when he went 
into hiding and began to sleep with 
a gun at his side. Certainly, the 
month and the year could hardly 
ever be confused in memory, one 
would think, with any of the lesser, 
routine events of life afterwards. 

| Let’s see, therefore, how Whittaker 
Chambers’ story of this momentous 
period developed — and how it 
changed. 


LESS THAN TWO years after his 
break with communism, Chambers 
made his first official disclosure 
about Communist infiltration into 
government. He went to Washing- 
ton about Sept. 1, 1939, and there 
he had a long private conference 
with Adolph A. Berle, Jr., Assistant 
Secretary of State. “He related a 
story to me that he had been a 
member of the undercover Com- 
munist group from 1934 to the end 
of 1937, as near as I ean recall,” 
Berle testified before the House com- 
mittee. 

Berle had kept a careful memo- 
randum of his conversation with 
Chambers, jotting down the names 
of men whom Chambers had accused 
and the nature of their involvement. 
The specific acts cited by Chambers, 
according to this memorandum, all 
occurred during 1936 and 1937. 

Next, Chambers told his tale of 
Communist intrigue to another writ- 
er, Malcolm Cowley. He startled 
Cowley by making a charge that 
subsequently faded from his ac- 
count; he accused Francis B. Sayre, 
Higs’s superior, of having been a 
Communist and having headed a 
Communist cel] in the State Depart- 
ment. Cowley testified he challenged 
Chambers and told him he didn’t 
believe the accusation. Immediately 
afterwards, Cowley wrote out de- 
tailed notes on his conversation with 
Sear a .The notes were dated 
Dec. 1940, and contained this 
eae about Chambers’ break 
with communism: ' “He resigned 
about 1937.” 

On at least two occasions prior to 
the:sensation of 1948, Chambers was 
questioned by FBI agents. The FBI 
reports, dated May 14, 1942, and 


June 26, 1945, were read to the jury, 


as 


at the second trial. According to 
the FBI, Chambers had stated that 
“he was a member of the Com- 
munist Party from 1924 until the 
spring of 1937.” 

Twice more was Chambers ques- 
tioned by a government official in- 
vestigating his charges about Com- 
munists in government. The official 
was Raymond Murphy, security of- 
ficer of the State Department, who 
preserved memoranda dated March 
20, 1945, and Aug, 28, 1946, dealing 
with his questioning of Chambers. 
The first memorandum said: “The 
informant dealt with these people 
from 1934 to the end of 1937, when 
he broke with the party.” The sec- 
ond memorandum defined the period 
of Chambers’ activity in Washington 
this way: “My informant entered 
into the Washington picture in the 
summer of 1935 and left it and the 
party at the end of December, 
TOS Pata 

The picture that emerges is clear 
and consistent. In six separate in- 
terviews, Chambers never deviated 


‘from his statement that he broke 


with communism in 1937. The only 
discrepancy appears in the FBI ques- 
tioning, when he, fixed the time as 
the spring of 1937; all other accounts 
agree that he set the end of the year 
as the date. And all accounts agree 
that Chambers never mentioned any 
year except 1937, 


THIS WAS STILL the pattern when 
Chambers told his story for the sev- 
enth time before the House Un- 
American Activities Committee. He 
was asked by Stripling when he had 
joined the Communist Party, and 
he said 1924. 


Q. How Iong did you ‘remain a 
member of the Communist Party? 


A. Until 1937. 
‘It is clear from the transcript that 


this was a carefully-considered an- . 


swer. Chambers had come to the 
hearing with a statement prepared 
in advance. One sentence of this 
said: “In 1937 I repudiated Marx’s 
doctrine and Lenin’s tactics.” 
Several other references to this 
1937 date dot the record of the first 
hearing. On his second appearance 
before the committee in the secret 
session of Aug. 7, Chambers adhered 
to the same time-element. Asked by 
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Nixon how long he had known Hiss, 
he replied: “I knew Mr.. Hiss, rough- 
ly between the years 1935 and 
1937.” So well-established did this 
point appear that Nixon in his sub- 
sequent questioning of Hiss re- 
marked: “If as much as possible we 
can limit our testimony to the years 
1934 to 1937, it will be helpful, be- 
cause ‘there is nothing else at issue.” 

The first’ indication that some- 
thing else might be at issue appears 
in the record of the Aug. 25 public 
hearing in Washington. After Hiss 
had been buffeted on the car issue, 
Chambers ‘took the stand and was 
asked by Stripling: “How long were 
you a member of the Communist 
Party?” Chambers answered: “I 
was'a member of the Communist 
Party from 1924 until about 1937 or 
1938, early °38.” 


HERE was the first switch made by 
Chambers in the vital time element. 
In eight prior, detailed disclosures 
stretching over a period of nine 
years, he had been consistent, as he 
would be expected to be, about the 
most crucial single date in his life. 
Now, suddenly, he shifted the 
time of his break with communism 
to “early 1938.” The change was 
made vaguely, without any explana- 
tion, and any student of the case, 
hindsight sharpened by the knowl- 
edge of future developments, cannot 
help wondering what caused this 
first slight deviation from a well- 
established pattern. 

Even/in this Aug. 25 questioning, 
however, ‘Chambers did not com- 
pletely dissociate himself from the 
1937 date that, it would appear, had 
been fixed firmly in his mind. For, 
shortly after he had introduced 1938 
into the picture for the first time, he 
was asked by Stripling: “During 
what period were you a member of 
the underground of the Communist 
Party?” And he answered: “From 
1932, roughly, through 1937.7 A 
date that still would clash with the 
dates of the documents in Chambers’ 
future. , 

Five days after he gave this tes- 
timony, Chambers was back on the 
stand before the House committee, 
attempting to spell out more specifi- 
cally the date of his break with com- 
munism: He had taken a govern- 


Septerhber 21, 1957, 


ment job in the fall of 1937. Official 
records produced at the trials showed 
that this job terminated on Jan. 31, 
1938. Chambers, in his Aug. 30 ap- 
pearance,’ testified about this brief 
period when he was, a-federal em- 
ployee. Next comes this sequence 
with Nixon: 


Nixon: After. you left the job, 
what happened ‘then? Did you leave 
the party immediately? 

Chambers: I think there may have 
been two or’ thtee weeks in between. 
T have no longer a recollection, but 
T left very’ shortly thereafter. 

Nixon: In other words, you 
severed your relationship with the 
party completely a few weeks after- 
ward? 

Chatbane I disappeared. 

Nixon: Completely disappeared? 

Chambers: Yes, sir. 


This testimony would seem to es- 
tablish that Chambers broke with 
communism about the third week of 
February, 1938. Even this adjusted 
time was still at war with the harsh 
necessities ‘of 'the case—the April 1 
date on the last of the State De- 
partment documents that Chambers 
produced. And so, in later testi- 
mony, Chambers made _ further 
shifts. 

The first came in his Baltimore 
libel testimony :on Feb. 17, 1949. 
Chambers, fixing the termination of 
his spy career by the dates of the 
documents, said he was sure he had 
received deliveries from Hiss within 
a few days of the dates on the pa~ 
pers. The April 1 document, how- 
ever, hadn’t been received in the 
State Department until 7:45 p.m., 
and April 1 was a Friday. The indi- 
cation was that a weekend had in- 
tervened and that probably the 
document couldn’t have been de- 
livered to Chambers for several 


days. Hiss in his book describes the. 


next developments: 


But at the end of the day’s hear- 
ing, Mr. Whearty, who attended 
‘ these sessions for the government, re- 
marked that Chambers wasn’t al- 
lowing enough time [that is, for al- 
leged delivery]. _ Whereupon, first 
thing next morning, Chambers .said 
that “after discussing it with coun- 
sel” he “should make it perfectly ex- 
plicit” that the documents “may have 
been delivered as much as a | week or 
ten days later.” 


In such manner, Whittaker Cham- 
bers shifted the date of the great 
crisis in his life until, at the first 
trial, he settled upon a positive date, 
April 15, 1938, from which he never 
after was to be shaken. Lloyd Paul 
Stryker, Hiss’s first trial counsel, 
challenged the process by which 
Chambers had fixed this all-impor- 
tant date and demanded to know 
when he had first decided upon it. 
Chambers replied: “When I began 
to go over the whole story with the 
FBI in relation to the documents.” 


The Court: What date was that? 

Chambers: That was from Decem- 
ber until about a month ago, I be- 
lieve. : 

Chambers at last had reached safe 
harbor and picked a date where the 
testimony he gave would not clash 
with the documents he had pro- 
duced. One of the most unsatisfac- 
tory elements of the case, however, 
is that this adjusted testimony was 
in ‘stark conflict with everything 
that Chambers had said before— 


and with significant facts that Hiss’s: 


counsel uncovered after the trials. 


HISS POINTS out in his book that 
there were many indications and 
some solid facts that would seem to 
show Chambers’ original version was 
correct and that the 1938 date was 
substituted to fit the documents. He 
points out that, in 1937, for the first 
time, Chambers began to drop the 
Communist aliases he had used and 
live under his own name. He was 
listed in the Baltimore telephone di- 
rectory, his wife obtained her driv- 
er’s license and registered the new 


' car in the name of Chambers, and 


she used her right name in applying 
for a scholarship for her daughter. 
These are tenuous indications, to be 
sure, but they are backed up by 
facts that Hiss’s final counsel, Ches- 
ter T, Lane, uncovered after the 
second trial. 

The lead to Lane’s discoveries was 
provided by Chambers himself in 
his second-trial version of his break 
with communism. He testified that, 
after quitting the movement on 
April 15, 1938, he moved his family 
into a room on the Old Court Road 
near Baltimore and hid out there 
for a month until he had obtained 
a translation to do from Paul Willert 
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of the Oxford cinivelaiey Press. The 
book was Henri Dunant—The Story 
of the Red Cross by Dr. Martin 
Gumpert. Chambers testified that 
he saw Willert personally in New 
York and that, soon after he re- 
ceived the manuscript and the ad- 
vance, he went to Daytona Beach, 
Florida, where he “finished the 
translation and after a month re- 
turned to New York.” ° fo 

In preparing Hiss’s' motion papers 
for a new trial, Lane saw in this tes- 
timony a possible check-point on 
Chambers’. veracity. He contacted 
Dr. Gumpert, the author; he checked 
the files of the Oxford University 
Press in New York and London; he 
contacted Dr. Gumpert’s London 
Iiterary agents. From all of these 
sources, he assembled a mass of de- 
tail that clearly indicates Chambers 
had been given the translation to do 
by about March 1, at the latest. 

Dr. Gumpert, in an affidavit, said 
that a woman had been engaged in 
December, 1937, to translate his 
book. Some time afterwards, Cham- 
bers was substituted. Dr. Gumpert 
asked the Oxford University Press 
whether he could meet Chambers 
and talk with him, but was told that 
Chambers “was in hiding from the 
Russian secret service” and was 
constantly changing his address so 
that even the publisher couldn’t 
contact him, but had to wait to be 
contacted. Dr. Gumpert, years later 
when his affidavit was made, could- 
n’t establish the vital detail—the 
date. 

But in the Oxford Press files “in 
London, Lane’s researchers found 
copies of correspondence that do fix 
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the date. These show that the Lon- 
don office had heard about the new 
translator (Chambers) as early as 
March 3 and had written a letter the 
following day asking the New York 
office for a report on progress. A 
shipping tag in the New York office 
showed that what apparently was 
the last batch, of manuscript-—‘‘ex~ 
tra chapters” to which Chambers 
himself later referred in a letter— 
had been mailed to Chambers at his 
Mt. Roya] Terrace address in Balti- 
more on Friday, March 18, 1938. 
The mailing instructions were, “Rush 
—must reach Baltimoré Saturday 
express’—perhaps an indication that 
Chambers was about to leave for 
Florida. The clinching bit of evi- 
dence, it would appear, was a note 
in Chambers’ own handwriting ad- 
dressed to Willert in New York and 
mailed from St. Augustine, Florida, 
on May 3, 1938. In this, Chambers 
remarked that he had not been in 
Baltimore “for more than a month.” 


THIS ‘closely ~linked, cumulative 
chain seems to permit only one con~ 
clusion. Chambers’ statement that 
he had broken with the party and 
gone into hiding just before he re- 
ceived the translation is reinforced 
by Dr. Gumpert’s statement that he 
had been told he couldn’t meet 
Chambers because Chambers was a 
fugitive from Russian terrorists. The 
London, correspondence fixes the 
time: as ‘about March I at the latest; 
the March 18 shipping tag shows 
conclusively that Chambers must 
have been-at work on the manu- 
script at that time; and Chambers 
himself in his May 3 note from 
Florida adds the extremely signifi~ 
cant admission that he hadn’t been 
in Baltimore in “more than a 
month.” The conclusion seems in~ 
escapable that Chambers had quit 
the party and had been in hiding 
for at least some weeks prior to the 
vital April 1 date when, by the evi- 
dence of the documents, he would 
have had to have been a still-active 
spy. . 

This time-element contradiction 
of Chambers’ testimony’ is com-~ 
pounded when one adds to it a sec- 
ond significant fluctuation—Cham- 
bers’ original persistent denials that 
any espionage had been mvolved 


in his relationship with Hiss. From 
the instant of his first disclosure to 
Adolph Berle down to the instant 
that he produced the documents, 
Chambers had been as consistent in 
denying espionage as he had been 
in fixing 1937 as the date of his split 
with the party. Berle testified be- 
fore the House committee that 


Chambers had given him ;this pic- 


ture: 


He said that in addition to the 
New York core, the party policy, the 
Communist Party policy, had been 
to try to develop a group of sym- 
pathizers who might be of use to 
them later in the United States Gov- 
ernment. This was not, as he put it, 
any question of espionage. There was 
no espionage involved in it. He 
. stated that their hope merely was 
to get some people who would be 

‘ sympathetic to their point of view. 
With that in mind, apparently a 
study group of some sort had been 
formed of men who were interested 
in knowing something about Russia 
and Russian policy and the general 
Communist theory of life, and so on. 


In his subsequent interviews with 
the FBI and with Ray Murphy of 
the State Department, Chambers 
adhered to the position he had taken 
with Berle. Murphy’s memorandum 
of his second interview with Cham- 
bers is exceptionally explicit on this 
point. After listing the names and 
connections of all the men in govern- 
ment whom Chambers had accused, 
Murphy wrote: 


There were other underground 
Communist groups operating in 
Washington, but this was the elite, 
policy-making, top-level group. This 
group did not exchange secret docu- 
ments from the Government De- 
partments, but did give sealed re- 


ports on the membership of the group , 


and on policy. It was not a spy ring, 
but far more important and cun- 
ning because its members helped to 
shape policy in their Departments. 


It has been suggested that these 
early denials by Chambers may 
have been prompted by a healthy 
sense of self-preservation. After all, 
if he had accused Hiss of espionage, 
he would have had to reveal that he 
himself had been a spy and thus 
lay himself open to a capital charge. 
While prosecutors are almost invari- 
ably extremely charitable to inform- 
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ants who bring them such vital in- 
formation, still the possibility ex- 
isted that Chambers, were he to 
make such a charge, might fall into 
thé hands of a maverick who would 
insist on prosecuting him. 

The prospect might daunt any 
man, even a Whittaker Chambers 
whe had discovered the meanings of 
the words religion and conscience 
and patriotism; even a Whittaker 
Chambers who visualized himself as 
a martyr battling single-handedly 
against overwhelming forces, strug~ 
gling single-handedly to alter the 
coursé of history by arousing Ameri- 
ca to the dangers and the horrors 
of communism. There can be no 
question that this was Chambers’ 
conception. of his, appointment with 


‘destiny, yet even such:a man, in the 


years immediately after he broke 
with the party, might have hesitated 
to lay himself open to a spy charge. 
The same motive, however, could 
hardly. have . influenced Chambers 
when he took’ the’ stand before the 


House committee in the summer’ of 


1948. After all, there is such 4 thing 
in law as the statute of limitations; 
time had outlawed any belated spy 
charge against: Whittaker Chambers, 
just as it had against! Hiss.; Cham- 
bers, when he took the stand before 
the House probers, was in the clear, 
free to testify to the truth as he 
knew it, free of all legal hazard un-~ 
less he should commit perjury on 
the witness stand. What, then, was 
his testimony? 

Chambers, in his first appearance, 
told the committee: 


The purpose of this [Communist] 
group at that time was not primarily 
espionage. Its original purpose was 
the Communist infiltration of the 
American government. But espionage 
was certainly one of the ultimate ob- 
jectives. 


It is clear that, in this testimony, 
Chambers has it both ways. The 
purpose of the group wasn’t espio- 
nage, he says, but he states that es- 
pionage “was, certainly” an ultimate 
objective. It is testimony, like so 
much that Chambers gave, that 
seems to say more than it says; but 
later, on this same day, questioned 


more closely on the point, Chambers’ 


repudiated emphatically the sugges- 
tion that he seemed to have thrown 
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out. He was asked whether Harry 
Dexter White had been “a source of 
information .to the Communist cell,” 
and he replied: 


iy 


No. I should perhaps make the 


pomt that these ‘people were specifi- 
cally not wanted to act as sources 
of information. These people were 
an elite group, an outstanding group, 
which it was believed would rise to 
positions—as, indeed, some of them 
did—notably Mr. White and Mr. 

Hiss—in the Government, and their 

position in the Government would 

be of very much more service to the 

Communist Party... . [Emphasis 

added.] 

Reading such testimony, one finds 
oneself wondering how it could pos- 
sibly be more explicit, how it could 
possibly ,be: changed. later to hold 
that the'exact opposite was the Teal 
truth. , ‘Batflement deepens as one 
follows" Chambers’ ‘conduct in the 
first hearing and finds that, time 
and again, he repeated his denial 
that'there had been any taint of 
espionage in his relations with Hiss, 


‘t 

ONE OF the most graphic of Cham- 
bars’ repudiations of espionage came 
on the Aug. 27 Meet the Press pro- 
grain when Chambers shucked off 
the'"mantle of privilege and laid 
himself open to a libel suit by ac- 
cusing | Hiss ,of having’ been a Com- 
munist. Lengthy excerpts from’ the 
broadcast, published ‘in ‘Hiss’s book, 
show that members of the i interview- 
ing panel tried hard to get to bed- 
rock. Tom Reynolds, of the Chicago 
Sun-Times, was especially persistent. 
This is the record of his exchange 
with Chambers: 

Reynolds: Are you prepared at 
this time to say that Alger Hiss was 
anything more than, in your opinion, 
a Communist? Did he do anything 
wrong? Did he commit any overt 
act? Has he been disloyal to his 
country? 

Chambers: I am only prepared at 
this time to say that he was a Com- 
munist. 

Reynolds: It seems to me then, sir, 
if I may say so, that “in some re- 
‘spects this may be a tempest in a 
teapot. You say that he was a Com- 
munist, but you will not accuse him 
of any act that is disloyal to the 
United’ States. 

Chambers: I am not prepared 
legally to make that charge. My 


whole interest in this business -has 
been to show that Mr. Hiss was a 
Communist. 

Reynolds: Would you be prepared, 
for instance, to put on the record 
the testimony-that you gave during 
three or four or five interrogations 
by the FBI? 

Chambers: The gist of that testi- 
mony is already on the‘record in the 
Un-American Committee. 

Reynolds: I am not interested in 
the gist. But I presume that there 
were assertions that overt acts were 
committed. Are you willing to put 
on the record, so that it can be test- 
ed in the courts under the laws of 
evidence, that .this man did some- 
thing wrong? 

Chambers: I think that what 
needs clarification is the purpose for 
which that group was set up’ to 

: which Mr. Hiss belonged. That" was 
a group, not,‘as I think is in the 
back of your mjnd, for the purpose 
iof espionage; but for the purpose of 
"infiltrating. | government ‘policy by 
getting ‘Communists in- key places. 

Nat Finney (Cowles Publications): 
It was not, then, by idefinition, con- 
spiracy? : 

Chambers: No, it was not. 


This was the broadcast that led 
to Hiss’s libel suit. The suit posed 
for Chambers the prospect of abso- 
lute financial ruin should he lose it. 
He has written that the sum of 
$75,000 was “fantastic” compared to 


-his ability to pay. In his book, he 


concedes that, after the pre-trial 
hearings started, ‘ ‘T saw that I might 
lose the’ ‘libel, suit . ” Certainly a 
man as astute as Ciimbers, a man 
who as a senior editor of Time had 
more than a passing acquaintance 
with the laws of libel, must have 
known this from the start. He must 
have known that, unless he could 
produce some positive, incriminating 
evidence against Hiss, he was face- 
to-face with personal disaster. 

Yet, on Oct. 14, 1948, only a little 
more than a month before he was to 
produce the documents, Chambers 
appeared before a federal grand jury 
in New York and denied that ‘he 
had any such evidence. The timing 
helps to make this denial under oath 
one of the most inexplicable facets 
of the case. Hiss’s dangerous libel 
suit already had been filed; the 
Baltimore pre-trial hearings were 
only a couple of weeks in the future. 
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This would seem to be the time for 
Chambers to spring the trap, if in- 
deed, he possessed such a trap, be- 
cause the indictment of Hiss almost 
certainly would solve all his prob- 
lems. Yet we find Chambers testi- 
fying in this fashion: 


Juror: Could you give me one 
name of anybody who, in your opin- 
ion, was positively guilty of espio- 
nage against the United States? 

Chambers: Let me think for a mo- 
ment and I will try to answer that. 
I don’t think so, but would hike to 
have the opportunity to answer you 


tomorrow more definitely. Let me 
think it over, overnight. 
Aftcr his night’s meditation, 


Chambers resumed his witness role 
before the grand jury the following 
day. This is the sequence: 


Chambers: I assume that espio- 
nage means in this case the turning 
over of secret or confidential docu- 
ments. \ 
information—oral 


‘Juror: Or in- 
formation. 
Chambers: Or oral information. I 


do not believe I do know such a 
name. 


Again, it would seem, no testi- 
mony could be more specific. Cham- 
bers’ position at the time was that, 
not only did he not know anyone 
who had passed along secret docu- 
ments, he did not even know anyone 
who had ever given oral information. 
‘It is stgnificant that, by this testi- 
mony as by his previous testimony 
before the House committee, Cham- 
bers Jaid himself wide open to a 
perjury charge. The picture that 
emerges in his testimony and in 
Witness is of a man who attributes 
to himself the highest patriotic mo- 
tives, who feels that he is engaged in 


a religious war against a demoniac 


ideology that would destroy all re- 
Jigion; a man who could testify free- 
ly without personal danger to him- 
‘self, who should be motivated so to 
testify by the strongest kind of per- 
sonal and religious motives — but 
who, tnstead, deliberately lies under 
oath, thus exposing himself to a pos- 
sible perjury indictment and thus, 
too, casting a protective cloak over 
the very demoniac forces that he 
feels menace both God and country. 

Whittaker Chambers’ only expla- 


nation of this fantasy in contradic- | 


) 
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tions is that he personally possessed 
such nobility of soul that he could 
not bear the thought, until driven 
to the final extremity, of wreaking 
irreparable damage to the character 
and life of another. Not even though 
that other, Alger Hiss, was suing him 
for a ruinous $75,000! 

In Witness, Chambers slides over 
the direct question-and-answer se- 
quences that are ‘so revealing and 
concentrates on the subjective, on 
an analysis of his mind and motive. 
Whiting of his plea for time to con- 
sider on his first day before the 
grand jury, he'says: 

Why did I ask for time to consider? 
What was there’'to think about? 
Whether or not f would destroy with 
shame and suffering people most of 
whom would gleefully destroy me? 
I did not beheve that the Govern- 
ment had the slightest intention of 
proceeding against any of them... 
That second day, the grand juror 
repeated his question about espio- 
nage. I knew that. there was no 
other way than by answering no that 
I could possibly jeopardize myself 
before the Jaw. I answered: no. 

. My no to the Grand Jury stands 
for all men to condemn. I will say 
only this about it. No man can have 
watched his brother die a spiritual 
death by inches, or have dragged 
him, half-dead, across the frozen 
ground, or have heard his mother 
scream as she learned that her son 
was at last dead, or have listened 
to her tears choke her in sleep as 
she lay beside his corpse, or have 
stood at night beside his brother’s 
grave and listened to a rioting world 
smash a flask against a cemetery 
will—no man can have known these 
things without feeling for all human- 
ity, in its good and evil, an absolv- 
ing pity that becomes the central 
mood of his life... . I have always 
seen all life first with pity. ... Jt 
is that which has always whispered 


to me that, if a man can perform a 


saving act for others, and feels with- 

in himself the strength to bear the 

penalty of the act, he must perform 

It... 

Chambers was forced from his 
high pinnacle of pity by the ex+ 
igencies of the situation. In the period 
between his grand jury appearance 
and the taking of the libel deposi- 
tions, one other incredsble event hap- 
pened. Truman defeated Dewey for 
the Presidency. This meant that the 


Democrats retained control of the 
Attorney General’s office for another 
four years, Chambers says in Witness 
that he had never had any faith in 
the’ government prosecuting Com- 
munists, though, he admits, the event 
proved him wrong. Could it'be pos- 
sible that a man filled with such 
distrust might have felt that Tru- 
‘man’s victory posed. for him a double 
threat—not just the loss of the libel 
suit but possibly punitive criminal 
action for his self-contradictory Hiss 
testimony? If this were so, could it 


perhaps follow that an espionage © 


charge would become an almost es- 
sential step in self-preservation be- 
cause certainly the one thing that no 
government could ignore, whether 
that government was dominated by 
Democrats or Republicans or sheer 
Mugwumps, would be one of the 
most heinous crimes known to man— 
treason? 


WHETHER this is so, whether 
Chambers was impelled by such mo- 
tivation or not, the fact remains that 
the libel suit by itself subjected him 
to intense pressure. Wiliam L. Mar- 
bury,, Hiss’s counsel, demanded at 
the start of the pre-trial hearings 
that Chambers produce any letters 
or papers he had received from Hiss 
er Hiss’s family. Chambers didn’t 
produce any papers, and when Mar- 
bury renewed his demand, Cham- 
bers’ attorney explained that Cham-~- 
bers had “not explored all the sourc- 
e's where some concervable data might 
be.” Privately, Chambers: says, his 
attorney warned him' that “if IE did 
have anything of Hiss’s I'd better 
get it; 

This advice led Chambers to hunt 
up a packet of papers that he had 
squirreled away at the time of his 
break with communism. According 
to Chambers, he had “put by” some 
documents to be used as “a life pre- 
server.” He had reasoned that, if 
the Communists tried to kill him, 
he “might have an outside chance 
of using [them] as a dissuader.” 

_It would seem hardly debatable 
that a man who has been so pre- 
scient as to provide himself with such 
a hole card .would know exactly 
whether he possessed an ace or a 
deuce. Yet Chambers, in Witness, 
asks us to believe two completely 
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unbelievable things. He asks us to be- 
lieve that his mind was an absolute 
blank regarding the nature of the 
documents he had stored, and he 
asks us to believe that, if he had re- 
membered them earlier, he probably 
would have destroyed them out of 
his solicitude for others. As if a 
man who takes care to provide him- 
self with a life preserver that could 
be used only at the expense of others 
would destroy the preserver to pro- 
tect those others before his own ship 
sinks! Yet now, after telling how 
he had given his precious packet to 
his'wife’s nephew, Nathan Levine, of 
Brooklyn, to hide for him, he writes: 
This. much is certain: if during 
the last six or seven years of that 
decade, anyone had asked me, “What 
as your wife’s nephew hiding for 
you?” T should have answered, “Two 
or three scraps of Alger Hiss’s hand- 
writing and perhaps something of 
Harry White’s.” The heap of copied 
State Department documents, the 
spools of microfilm, had sunk from 
my memory as completely as the 
Russian regiments in World War I 
sank into the Masurian swamps. 
Chambers describes how he drove 
to Levine’s home during the mid- 
November weekend while the pre- 


There can be no question that, 
without the documents, there would 
have been no case against Alger 
Hiss." The fact that Whittaker 
Chambers was able to produce docu- 
ments seemed, to the newspapers and 
the public, conclusive proof of the 
charges he had made. The circum- 
locutions of Chambers’ testimony 
could be forgotten. He may have 
lied before the House committee, he 
may have lied before the grand jury. 
His reasons for doing so were un- 
fathomable but, anyway, they didn’t 
matter. All that mattered was that 
he eventually told the truth. Obvi- 
ously, he did. He had the docu- 
ments, didn’t he? 

Such thinking influenced the en- 
tire course of the case. It is patently 
obvious in many official actions. The 
grand jury, without the documents, 
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trial ‘hearings were recessed. He 
asked for his cache, and Levine took 
him to his mother’s house and to a 
second-floor bathroom, where “a 
small window opened into a dumb- 
waiter shaft that had long been out 
of use.” Levine reached inside and 
pulled out a bulky package “covered 
with the clotted cobwebs and dust 
of a decade.” Chambers continues: 


In surprise, for I had supposed 
that the envelope was a small one, I 
carried it to the kitchen, which was 
at the end of the hall, and laid it on 
a white enamel table top... In 
his [Levine’s] absence, I opened the 
envelope and drew part way out the 
thick batch of copied State Depart- 
ment documents. At 4 glance, I saw 


refused to indict Hiss; the grand 
jury, after the documents were pro- 
duced, indicted Hiss. Murphy in the 
first trial concluded his opening 
statement to the jury with an ad- 
mission that doubtless sounded more 
bald than he intended. “When you 
have heard all the testimony,” he 
told the jurors, “...if you don’t be- 
lieve Chambers, we have no case un- 
der the Federal perjury rule.” 
Stryker hopped on the admission 
and made it'his battle cry. In the 
second trial, Murphy carefully avoid- 
ed a repetition of the blunder; he 
under-played Chambers and cast in 
the starring role the documents and 
the typewriter—the “immutable wit- 
nesses,” as he called them, to the 
crime that he said had been com- 
mitted by Alger Hiss. 

It’s important, therefore, to see 


that, besides those documents, and 

Hiss’s handwritten memos, there were 

three cylinders of microfilm and a 

little spool of developed film [actual- 

. ly two strips]. By a reflex of amaze- 
ment, I pushed the papers back into 
the envelope. Then I held on to the 
edge of the table, for I had the feel- 
ing that the floor was swinging | 
around me and that J was going to 
fall to it. That passed in an instant. 

But I continued to grip the edge of 

the’ table in the kind of physical 

hush that a man feels to whom has 
happened an act of God. 

I was still standing there—it had 
taken only a few moments—when 
Levine came back... and asked 
me, as nearly as I remember, if I 
had found what I was looking for. 

My answer was more to myself 
than to him. “Good God,” I said, 
“I did not know that this still ex- 
isted.” - 

Back home in Baltimore, Cham- 
bers recovered from his amazement 
at the contents of his own “life pre- 
server” long enough to study the 
documents. He at once realized 
their significance. “They meant,” he 
writes, “that there had been given 
into my hands the power to prove 
the existence of the Communist con- 
spiracy.” 


The “Immutable” Witnesses 


just how “immutable” were these 
witnesses—and just how credible 
was Chambers’ testimony regarding 
the passing of documents by Hiss. 

There are two major strands to 
this testimony. The first involves 
Chambers’ flat assertion, made after 
he produced the documents, that 
Hiss had been a spy from the earliest 
days of their acquaintance and that 
Hiss, in 1935 when he was counsel 
to the Nye committee, had passed 
Chambers State Department secrets. 
According to Chambers, Hiss had 
volunteered for this spy role. Cham- 
bers testified: 


Mr. Hiss told me that he had the 
opportunity of using his position in 
the Nye investigation to obtam con- 
fidential documents from the State 
Department dealing with some angle 
of the munitions investigation. He 
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asked whether or not I wished him 
to bring out these documents or to 
try to get them—I should have put 
one before the other—and I think 
that would be—well, I answered 
that I would have to consult J. Peters. 


Chambers said that Peters gave 
the green light to the project. Short- 
ly afterwards, Hiss began to bring 
out documents, and Chambers him- 
self photographed them. Chambers 
was positive that;he had done some 
of the photographing on the third 
floor of Hiss’s P Street house. 
Pressed for details about the con- 
tents of ‘the documents, he could 
only offer the obvious—that “they 
dealt with some phase of the muni- 
tions, traffic, as nearly as I can re- 
member.” His impression was, 
Chambers said, that the documents 
were “original State papers with 
séals and signatures on them.” 

This’ testimony was susceptible to 
independent check. And because it 
was, this is what happened to it: 

Joseph C. Green, of the State De- 
partment, who had been in charge 
of the department’s dealings with 
the Nye committee, spelled out the 
procedure by which documents were 
taken from the files and passed 
along. He said that the Nye com- 
mittee had delegated a girl expert 
in international law to work with 
the State Department. She examined 
files and picked out documents that 
she felt would be pertinent to the 
inquiry. These were then studied 
and cleared by the department. Once 
they had been cleared, copics of them 
were made. At no time did Hiss per- 
sonally request or receive docu- 
ments; at no time were any original 
documents given to the Nye com- 
mittee; at no time were any secret 
documents given 'to the Nye com- 
mittee. All of the thousands of docu- 
ments released to the committee 
were released for publication, and 
all, with the exception of about 


twenty that were withheld not for 


“security reasons but for reasons of 
international courtesy,” were actu- 
ally published in committee reports, 
Green declared.. 


No collision of testimony could be’ 


more drastic. Chambers’ tale of es- 
pionage, in the days of the Nye com- 
mittee is shattered by Green’s testi- 
mony, if this be true. One of the 
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most singular features of the second 
trial is that the government did not 
contest the poirit. Green’s testimony 
stands unchallenged, and Murphy, 
in cross-examming Hiss on this spy 
charge, exhibited agai that singular 
gingerliness that seems almost like 
a confession of weakness. Murphy 


asked Hiss just’ four’ questions, and ' 


all that these established was a point 
about which there ,was no dispute— 
that Green did supply the State 
Department documents to the Nye 
committee. 


IN HIS challenging book, . The 
Strange Case of Alger Hiss, the Earl 
Jowitt, former Lord Chancellor of 
Great Britain, writes perceptively 
of the significance of this abject col- 
lapse of a major Chambers charge: 


Tf it is established that Chambers 
was lying in this particular matter, 
his evidence of the turning over of 
the other documents can only be ac- 
cepted with great caution. 


He points out that Chambers at- 
tributed to himself an almost God- 
like compassion for others; that this, 
indeed, was his only excuse for hav- 
ing denied under oath that he ever 
had documents like those he later 
produced. But, says the Earl Jowitt: 


There would be nothing godlike in 
fabricating a case against an erstwhile 
friend by representing him as being 
guilty of treachery in handing over 
secret documents, if the truth turned 
out to be that that friend had done 
no more than supply copies of docu- 
ments which were intended to be 
available to any and ‘every journal- 
ist. Is this the true view? If it is, 
the consequences are ‘indeed far- 
reaching. The reference to the “god 
of mercy” stands revealed as the 
most rank and revolting hypocrisy. 
But much more is involved, for where 
would a man who was capable of 
such conduct think’ fit to draw the 
line? 


This first spy charge that failed 
forms the background to the second 
spy charge that succeeded. This sec- 
ond charge rested, of course, upon 
the documents that Chambers did 
produce. 

First there were four memos in 
Hiss’s handwriting. These were brief 
notes on incoming ‘State Department 
cables received on Jan. 28 and on 


March 2, 3 and 11, 1938. Chambers’ 


explanation of the notes was this: 
“From time to time Hiss also gave 
me small handwritten notes. These 
notes were about documents which 
had passed under his eyes quickly, 
and which for some reason or other 
he was unable to bring out, but which 
he thought were of some impor- 
tance.” 

Hiss’s explanation was this: One 
‘of his duties as ‘an assistant to Sayre 
was to scan all incoming cables. The 
important ones, he sent, directly to 
Sayre; the less important, he read 


himself, jotting down notes on the 
points of greatest interest so that he 
could later give Sayre an accurate 
oral report. Sometimes, Hiss testi- 
fied, his original brief notation was 
so sketchy that, on re-perusal, 

didn’t make much sense even to him, 
and so he would clarify it with a 


further notation before reporting to 
Sayre. 
The internal evidence of the 


memos seems to support Hiss. On 
three of them, extremely cryptic no- 
tations in either blue crayon or blue 
pencil at the top are elaborated in 
pencil underneath. All of the memos 
had beén neatly folded across:in the 
middle, as might be the case if they 
had been shoved into a man’s pocket. 

If, Chambers told the truth about 
these memos, one is staggered by 
the monumental stupidity of the 
supposedly brilliant Alger Hiss. A 
man would have to be a near-idiot, 
one would think, to entrust to others 
handwritten notes that, if discov- 
ered, would be damning proof of 
treason. Of course, there is always 
the possibility that Hiss was so dedi- 
cated a Communist (even though 
there is no credible proof that he 
was) that he put blind trust in his 
confederates; but normally it would 
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seem more logical to suppose that 
his personal memos might have been 
stolen by someone else and ‘passed 
on to Chambers. Such a go-between 
would have had no concern about 
what might happen to Alger Hiss; 
his would not have been a deed. of 
self-incrimination. 

Logic suggests also a second con- 
sideration which Hiss stresses in his 
book. According to Chambers, the 
Hisses were working ifdustriously 
on the old Woodstock, copying se- 
cret documents. Wouldn’t they in- 
evitably, in that case, have typed 
out more fully and intelligibly the 
brief office notes that Hiss had 
made? What would have been the 
sense of passing along a note headed 
by gibberish like “30 Potez-63, A 
lightest type, light b p” when'a few 
strokes of the typewriter could have 
made all clear while at the same 
time eliminating the self-inerimina- 
tion feature of handwriting? Why, 
indeed, wouldn’t this: have been done 
unless the notes were, as Hiss’ says 
they were, personal reminders’ to 
which he referred for his oral reports 
to Sayre? 


A THIRD significant point in, con- 
nection with the memos is that none 
dealt with vital secrets. They do not 
seem to fall into the category speci- 
fied by Chambers; messages of such 
import that Hiss had only fleeting 
access to them and so could not 
bring them out. One of the memos, 
for example, dealt with a sensational 


“and widely-publicized case of an. 
‘American couple in Russia to whom 


American officials: had first been de- 
nied access; the' other three stressed 


neutrality and disarmament ‘ mat-' 


ters, subjects on which Sayre spec- 
ialized and on which he was consulted 
frequently by superiors. Of these 
last ‘three, one memo, the second in 


‘the series, seems more startling for, 
. what it doesn’t say than for what it 


does. 

’ This was the memo that began 
with the ‘30° Potez-63” gibberish. 
Hiss had added a pencilled elucida- 
tion. “About March 2,” he had writ- 
ten, “U.S. Embassy in Paris cabled 


' that although France was permitting 


shipment of military supplies to 
China via Indo-China only to fill 
existing orders, it was understood 
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that this restriction was being liber- 
ally construed. For instance, the 
Military Attaché had learned that 
China had recently placed an order 
in France for 30 Potez-63 planes, 
one of the latest French types, a 
light bomber-pursuit.” 

The note, as can be seen, dealt 
only with a neutrality matter that 
fel] within Sayre’s special sphere. It 
made no mention of another para- 
graph in the original cable that 
would have been of intense interest 
to Russia—a paragraph of such sig- 
nificance that it would seem impos- 
sible for the most stupid Russian 
spy, let alone a man of Hiss’s mental 
attainments, ever to have missed it. 
The paragraph read: 


The Japanese Army chiefs realize 
that today'the Japanese people are 
worked up to a pitch where they will 
accept any sacfifice in prosecution of 
war; that if this patriotic fervor is 
‘allowed to subside it will be ex- 
tremely difficult to whip it up again; 
and that therefore advantage should 
be taken of this situation to strike 
against Russia. Furthermore, these 
military chiefs are convinced that 
they will be able to wage a success- 
ful war against Russia while hold- 
ing the Chinese in check on their 
flank with little difficulty. 


Can anyone possibly believe that ' 


Hiss, were he the dedicated Com- 


munist, the dedicated Russian spy | 


that Chambers pictured him to ‘be, 
would have ignored such a sensa- 
tional passage dealing with an immi- 
nent threat of war between Japan 
and Russia? 

‘In his, bodk,.Hiss says that this 


paragraph, which: was NOT in his. 


memo, which Chambers and the 
Russians did NOT get, “was the one 
passage of vital interest to the Rus- 
sians” in the entire list of State De- 
partment documents that either 
were summarized or reproduced in 
Chambers’ collection. 


JUST AS THE. handwritten memos 
strain logic, if one is to accept Cham- 
bers’ version of their meaning, so 
does the much more volumimous 
sheaf of fifty-eight typewritten 
pages. Anyone who has the slightest 
knowledge of, investigative tech- 
niques can hardly: fail to be im- 
pressed by the oddity of the entire 


typing procedure. Standard practice 
virtually outlaws such typing in un- 
dercover work for two reasons: pho- 
tography is much faster and unques- 
tionably more authentic. 

Our own military intelligence in ' 
the years prior to World War II 
used photographic techniques that 
enabled documents to be microfilmed 
almost as rapidly as one can flip the 
pages of a book. These were not 
secret techniques; they could be em- 
ployed by any highly-skilled, ade- 
quately-equipped commercial pho- 
tographer.. The Russian spy ring, 
according to Chambers, had two 
photographic studios available to it, 


_ one in Washington and one in Balti- 


more. And it is significant that, for 
years, the ring did use these facili- 
ties. 

Henry Julian Wadleigh, the State 
Department employee who testified 
at the Hiss trials that he (Wadleigh ) 
had filched documents and passed 
them, to Chambers and to another 
courier named Carpenter, ‘always 
brought out documents to be photo- 
graphed. He testified that it was 
never suggested to him that: he 
should type up documents for trans- 
mission. ‘It seems peculiar that one 
active spy would bring out docu- 
ments for microfilming; that a sec- 
ond, operating at the same time, if 
Chambers’ story is true, would be 
asked to use his own typewriter. 

Chambers’ explanation was that 
his superior in the spy ring, a Colo- 
nel Bykov, had suggested the type- 
writing process. Chambers ‘said that 
he had been visiting Hiss once a 
week or once every ten days to pick 
up documents, but that Bykov was 
dissatisfied with the amount of' in- 
formation: that was being produced. 
As a result, on,a trip to New York, 
Chambers testified, he took Hiss to 
a Brooklyn theatre and introduced 
him to Colonel Bykov. It was at 
this meeting that Bykov suggested 
that he “increase the flow” of docu- 
ments by puttizig his typewriter to 
work copying extra papers in the 
intervals between ,Chambers’ visits. 

There seems to be no adequate ex- 
planation why a professional spy 
like Chambers couldn’t make more 
visits to pick up more documents 
for more microfilming if a step-up in 
quantity was desired, but Chambers 
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insisted that the new method was 
instituted and that Mrs. Hiss volun- 
teered for the job of typist, glad to 
do her bit for the party. After this, 
Chambers said, he would call at the 
Hiss home, gather the typed pages 
and drive to Baltimore to have them 
microfilmed. He would then destroy 
the typewriting, giving Bykov just 
‘the photos. 

The extra and seemingly unneces- 
sary step of typing documents that 
were going to be microfilmed any- , 
way would appear to have served no 
logical purpose except, ultimately, 
to incriminate Hiss. Aside from this 
implausibility inherent in the 
scheme, the defense managed to pick 
holes in some of the details. Cham- 
bers insisted that he had visited the 
Hisses’ Volta Place home regularly 
while the last deliveries of docu~- 
ments were being made, but he ad- 
mitted he didn’t know how he got 
in. He couldn’t recall whether he 
had a key; he couldn’t recall whether 
he had to ring the bell or knock, or 
indeed whether the house was 
equipped with: a bell or a knocker. 


These gaps in recollection about 
a residence so often visited ' may 
seem strange to a skeptic. Other 
points made by the defense are even 
more clear-cut. One of these dealt 
with Chambers’ testimony in the 
Baltimore libel depositions about 
the mysterious Colonel Bykov. Ac- 
cording to this testimony, Chambers 
himself had not met Bykov at the 
time that, in his revamped trial tes- 
timony, he pictured himself as intro- 
ducing Bykov and Hiss. The defense 
also showed that, in his 1945 FBI 
questioning, Chambers described how 
he went to a Brooklyn theatre and 
was introduced to Bykov. In this 
recital, he had made no mention of 
Hiss. In his book, Hiss suggests that 
maybe Chambers met Bykov only 
once in the darkened Brooklyn thea- 
tre, since Chambers’ description of 
Bykov and Wadleigh’s description 
of the spy-ring superior, unquestion- 
ably Bykov, do not mesh. Wadleigh 
testified Bykov had only one arm; 
Chambers had pictured him as a 
whole man with two arms. 

Such is the background against 
which one must try to assess the 
validity of the typed documents. 
One of these stands out from the 
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rest as a most curious exhibit. It 
takes up twenty pages of typing, al- 


“most one-third of the total of sixty- 


five pages, and is a verbatim repro- 
duction of.a State Department pa- 
per entitled Economic Development 
of Manchukuo. The report included 
complicated columns of figures set- 
ting out shareholdings 1 in a new com- 
pany. Defense testimony showed 
that the report had languished in 
Sayre’s office, where Hiss could have 
had access to it, from Feb. 16 to 
“March LI, 1938—a period of almost 
a month ‘during which, had Cham- 
bers been calling for documents every 
week or ten days, it would have been 
infinitely simpler to film its intri- 
cate details than to copy them. 
This laborious typing of a lengthy 


report of infinitesimal value wasn’t 
the only odd circumstance brought 
out by the defense in connection with 
the typed and photographed docu- 
ments. A.majority of these were 
shown to have gone to Sayre’s office, 
where Hiss might have obtained 
them, but there was a disturbing 
minority that did not fit into this 
pattern. 


MANY OF the photographed docu- 
ments, which took up fifty-eight 
pages, dealt with negotiations for 
a trade ‘agreement with Germany. 
One of these was in German, which 
Sayre did not read—a circumstance 
which makes it seem unlikely that 
it would have beeri sent to his office 
without, at Jeast,'an English trans- 
lation. Other photographs were of 
carbon copies of originals that had 
been typed up in the Trade Agree- 
ments Section, but it was shown 
that the apparently invariable prac- 
tice had been to send the originals, 


NOT carbons, to Sayre’s office. 
Finally, at least one of the photo- 
graphed documents apparently never 
went to Sayre’s office at all, but 
was kept in the files of the Trade 
Agreements Section. 

A similar contretemps arose in 
connection with the typewritten 
documents. Chambers had infinite 
difficulty trying to explain his source 
for Exhibit No. 10, a report pre- 
pared by the Military Intelligence 


‘Division of the War Department. 


Testimony, showed that this Docu- 
ment had NOT been typed on Hiss’s 
Woodstock, but on some other ma- 
chine. Furthermore, testimony show- 
ed that this particular document 
went only to the Far Eastern desk 
of the State Department. Sayre’s 
office never had it, and so Hiss, it 
would seem, could never have had it. 

Chambers was grilled closely about 
this incongruity. First, he insisted 
that he had received the document 
from Hiss; next, he said he might 
have gotten it from White, who was 
in the Treasury Department and, 
it would seem, could not possibly 
have had access to it; and finally, 
he switched back to his original 
storv: Hiss had given it to him. 

Wadleigh, who had worked in the 
Trade Agreements Section where 
many of Chambers’ documents origi- 
nated, was cross-examined on the 
theory that he had supplied Cham- 
bers with some of the papers at- 
tributed to Hiss. Wadleigh said that 
he “could not be certain” that he 
hadn’t given ‘Chambers the Man- 
chukuo report, and he picked out 
some half-dozen other official papers 
as documents that he might have 
turned over. He agreed that he might 
also have passed along the micro- 
filmed trade-agreement documents 
that came from his section. 

This testimony lends some weight 
to the supposition that Wadleigh, 
not Hiss, may have been Chambers’ 
source, but obviously it is not the 
complete explanation. Wadletgh’s de- 
parture for Turkey on March 11, 
1938, made it impossible for him 
to have furnished the later docu- 
ments dated up to April 1. These 
must have been supplied either by 
Hiss or by some other confederate 
of Chambers inside the State De- 
partment, 
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- There is no direct evidence that 
Chambers had such a confederate, 
but there are cogent reasons for be- 
lieving that the typed documents 
could not have been prepared by 
Hiss and his wife as a part of a 
regular spy routine. These reasons 
were spelled out by Lane, Hiss’s 
final counsel, in his futile battle for 
a new trial for Hiss. Lane finally 
had had the documents submitted 
to close expert examination. This 
disclosed, as he told the court, that 
the documents produced by Cham- 
bers fall into two distinct categories. 


| The paper on which one batch was 


typed evidently had been cut down 
to size, approximately 8 by 10%, 
inches, after the typing was done. 
Even more significant, there was a 
distinct difference in the aging of 
the paper; one batch of documents 
had aged much more than the other. 

‘ But how could this be? If the 
documents had all been obtained 
from Hiss over a three-month period, 
if they had all been typed as they 
were procured, if they had all been 
hidden away in the same envelope 
for ten years, they should all have 
aged to the same degree. The fact 
that one group of documents hadn’t 
aged as much as the other is cer- 
tainly one of the most provocative 
elements in the entire case, 

A further fact, not mentioned in 
Lane’s motion papers but which his 
office insists the scientific evidence 
discloses, is that the dividing line 
between the two sets of differently- 
aged documents is the date of Wad- 
leigh’s departure for Turkey. Just 
one document, one which the defense 
contends was not secret and might 
have been obtained at the time from’ 
any of a number of sources, falls 
outside this neat time division. It 
is the only thing that breaks up a 
pattern that might seem almost sus- 
piciously pat. 

The scientific analysis of the paper 
led Lane to make one more startling 
charge—“that none of the Baltimore 
documents can have been kept in 
the envelope” in which Chambers 
swore he found them. The docu- 
ments, Lane declared, are “devoid. 
of the stains and pressure marks 
which they would have had to show 
if they had been in the envelope.” 
Furthermore, said Lane, the envelope 
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was of such size that it could not 
possibly 
Chambers had testified it contained. 
If this is so, it might suggest that 
Chambers’ original recollection that 
he had only lmited -material of 
little value was, indeed, the true 
recollection. 


THIS entire line of evidence, which 
suggests inescapably ‘that Hiss was 
framed, was not developed, ‘unfortu- 
nately, until after Lane got into the 
case, and so it has never been sub- 
jected to the acid test of trial which 
alone could determine its validity. 
In the two long courtroém battlés, 
the defense appears to have accepted 
the basic factual premises of the 
government’s case and to have tried 
to combat them only by an analysis 
of the contents, and history, of the 


‘documents, This, as far as it went, 


was effective. How much more ef- 
fective it might have been, had it 
been reinforced with reliable ' scien- 
tific testimony, must always remain 
a matter of conjecture. 

‘As it was, defense counsel Cross 
made one of his strongest points, in 
summing up to the jury in the 
second trial, in a carefully-reasoned 
analysis of the intrinsic nature of 
the documents: ° 

I call your attention to Exhibit 11. 
Exhibit 11 is a’ summary or excerpt 
from sixteen underlying State, De- 
partment documents. In other words, 
you had to have sixteen documents, 
or information copies of sixteen dif- 
ferent cablegrams, to. have written 
the four pages that make up Balti- 
more Exhibit 11. No, 2 on this list 


did not go to Mr. Sayre’s office. Now, 
if No. 2 did not go to Mr. Sayre’s 
_ office and‘ wasn’t available to Mr. 
Hiss, how in the world could he have 
typed the full four pages of Exhibit 


fo. 


have contained all that ' 


11? Whoever did it had to have all 

of the underlying documents . .'. 

IT will take another one, Exhjbit 
42. Forty-two is only two paragraphs. 
The second did not go to Sayre’s of- 
fice, did not go to Hiss; he did not 
have it. . 

And there are still others about 
the typewritten documents showing 
that at least five of them never went 
to Mr. Sayre’s office, which would 
mean, if you count up the underlying 
documents, I think about twenty out 
of some seventy-two, 

. Now the significant thing about 

this schedule is that an information 

copy of all these documents that 
form the basis of these Baltimdre 
typewritten documents either went 
to Trade Agreements, where Wad- 
leigh was stealing papers, or FE [the 

Far Eastern Division] where we 

know the Baltimore Exhibit 10 was 

stolen... . 

By contrast, one examines Mie 
phy’s closing speech i in Vain for any 
penetrating analysis, any counter- 
explanation. Murphy did not’ ana- 
lyze. Ridicule was his weapon. Witti- 
ly, breezily, he skimmed the sur- 
face. He hammered hard at the in- 
disputable fact that many of the 
documents were dated after Wad- 
Jeigh’s departure for Turkey; he 
stressed the view that Hiss’s four 
handwritten memos were themselves 
a factual condemnation of Hiss; he 
made the typewriter, sitting there in 
the courtroom, practically a living 
witness against Hiss. The type- 
writer, tied to the documents by 
the typing, condemned Hiss, didn’t 
it? 

The jury evidently thought so, 
for ultimately it convicted Hiss, 
Only after the trial was over and 
the verdict in did one other strange 
tidbit of information come to light 
in Stripling’s and Chambers’ books 
dealing with the case. These dis- 
closed that, at one point, it had 
seemed as if Chambers’ photographed 


‘documents were about to backfire 


on him—and on the House , com- 
mittee. 
The microfilm on which the docu- 


ments had been recorded was sub- 


mitted to an Eastman Kodak repre- 
sentative in Washington. After 
checking with the home office in 
Rochester, he shocked investigators 
by asserting that this particular piece 
of film hadn’t been manufactured 
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until 1945. An hour and a half 
later, of his own volition, the repre- 
sentative telephoned the House com- 
mittee and said he had made a 
mistake; the film had indeed been 
manufactured in 1937—a finding that 
fit the requirements of the filmed 
documents. ms 

The brief interval between this 
first and second verdict by the Ko- 


One of the most famous type- 
writers ever built is an ancient 
Woodstock machine bearing the 
serial number 230,099. This is the 
machine that is still in the custody 
of Lane, for one of the ironies of 
this fantastically-tangled case is that 
it was,Hiss who produced the ma- 
chine—and the government who 
used it to convict Hiss. 

Just as there could have been no 
conviction of Hiss without the docu- 
ments produced by Whittaker Cham- 
bers,.so there could have been no 
conviction of Hiss without the type- 
writer Hiss ‘himself produced—the 
machine that tied the documents 
io him. 


In the rash of heavily-weighted 


newspaper headlines in which the 
Hiss case was fought, this fact was 
virtually obscured. In the final trial, 
Murphy’s brilliant forensics, com- 
pletely outclassing the more sober 
and plodding talents of Claude 
Cross, worked an amazing trans- 
formation. The typewriter, which the 
defense had produced, became the 
government’s prize exhibit; and 
under Murphy’s handling, the anom- 
aly of the guilty man bringing into 
court the instrument that would 
establish his guilt never registered 
with the jury or the public. 

How did Murphy work this mira- 
cle? Simply by contending that the 
deep-dyed traitor, Hiss, had been 
helpless to do-anything else. 

In his summation, Murphy pic- 
tured the Hisses as debating what 
they should do when they learned 
that Chambers had broken with 
communism. Recognizing their dan- 
ger, they would take every care to 
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dak man, it is generally agreed, was a 
bad time for all engaged in prosecut- 
ing the case. Stripling wrote sub- 
sequently that he “felt like taking 
a dive out the nearest window.” 
Nixon, he said, telephoned Chambers 
to demand an explanation, and 
Nixon’s voice was “harsh.” 

And what was Chambers’ explana- 
tion? A man who knew with ab- 


cover their traces, Murphy argued. 
Then he plunged into this imaginary 
conversation between Hiss. and his 
wife: 

“The only .thing remaining.to get 
us into trouble other than his word 
[Murphy had the Hisses saying to 
each other] is the typewriter. If they 
find those instruments we are sunk.” 
So what do they do? If they sold 

1 the typewriter they might be traced. 
_If they brought it over to the bridge 
going to Roslyn and dropped it in- 
to ‘the Potomac, somebody might 
see them. Guilty knowledge. So they 
give it to their trusted maid’s, chil- 
dren, knowing full well that they 
didn’t type, that it would be put to 
abuse and gradually disintegrate, 
gradually. | 
It is a full measure of Murphy’s 
oratory that such arrant nonsense 
could be made to sound persuasive. 
Does anyone seriously doubt that, 
in ten years, Hiss couldn’t have 
found a-better way to dispose of, 
the typewriter if he knew it to be 
an instrument of guilt? A few blows 
of an axe would have smashed up 
the type faces beyond recognition; 
the mache certainly might have 
been flung into a deserted woods, on 
a garbage dump, into a lonely lake 
or river anywhere between Washing- 
ton and! Vermont, where Hiss spent 
the summers. Dogs anyone seriously 
question that, once Hiss had divorced 
himself from the typewriter in any 
of these ways, it could hardly ever 
have been found and traced back 
to him? Does anyone seriously ques- 
tion that the surest way to make 
certain that it would be traced would 
be to dispose of it to a “trusted 
maid” in his own household? 


solute certainty how he had obtained 
these documents, and when, would 
certainly be expected to insist that 
the expert must be wrong, that he 
had to be wrong. But Chambers, 
according to Stripling, told Nixon 
merely: “T have nothing to say ex~- 
cept that Fate is against us.” Cham- 
bers’ own version is that he told 
Nixon: “God is against me.” 


Woodstock No. 230,099 


In these circumstances, the true 
history of Woodstock No. 230,099 
becomes the final and the most cru- 
cial single element: in determining 
what weight should be given to the 
prosecution’s case, what .interpreta- 
tion should be made of the prosecu+ 
tion’s motives. This, then is its his- 
tory—or at least this is the history 
(there is considerable doubt that 
the two are the same) of the Wood- 
stock machine that, indisputably, 
the Hisses once possessed: 

‘In the early 1930s, Hiss’s father- 
in-law, Thomas Fansler, retired from 
his’ Philadelphia insurance business. 
He gave his daughter, by then 
married ‘to Hiss, his office type- 
writer. Mrs. Hiss used the machine 
for several years; it was in the Hiss 
household during the short time that 
the Chamberses admittedly stayed 
there in 1935. Several letters written 
on the machine by Mrs. Hiss later 
were uncovered by the FBI in a 
nationwide search. The latest in date 
was a letter typed by Mrs. Hiss on 
May 25, 1937, applying for admission 
to the University of Maryland’ S 
course in inorganic chemistry. 

The next step in the history of 
the Hisses’ Woodstock is clear ex- 
cept for one transcendent element— 
time. The Hisses, during one of their 
Washington changes of residence, 
gave the old machine to Cleide Cat- 
lett, their maid, for the use of her 
two bovs. Hiss insists in his book 
that “by 1948. my wife and I had 
completely forgotten how we had 
disposed of the old Woodstock and 
didn’t even recall its make.” 

In the spring of 1949, one of Cleide 
Catlett’s sons, Raymond (Mike) 
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Catlett, came’ to Donald Hiss in 
Washington. He said he had heard 
that there was a hunt on for the old 
typewriter and that he thought he 
knew where it was because it had 
been given to him and his brother, 
Perry Catlett, when they were chil- 
dren. Following this lead, one of 
Hiss’s attorneys, Edward C. Mce- 
Lean, traced the machine through 
several transfers of ownership to a 
truckman, Ira Lockey, who had re- 
ceived it as part-payment for a 
moving job. McLean paid Lockey 
#40 for the machine and so, just 
six weeks before the first trial, the 
defense secured possession of Wood- 
stock No. 230,099, which it intro- 
duced in evidence under the supposi- 
tion that it was the Hiss machine. 

One of the most fiercely-waged 
and. inconclusive ‘battles of the trials 
dealt with the all-important date 
of the transfer of the old Woodstock 
from the Hisses to the Catlett boys. 
Hiss’ anid his wife weren’t of much 
help, and their testimony sounded, 
or was made to sound, evasive and 
implausible under Murphy’s scathing 
cross-examination. 

The Hisses admitted that, when 
they were questioned before the 
grand jury before the machine had 
been found,'they testified that they 
had given the Woodstock to the 
Salvation Army or some junkman 
in 1938. Hiss admitted he had told 
the grand jury he had a “visual 
recollection” of the typewriter in his 
Volta Place home, to which he moved 
on Decémber 29, 1937. If this was 
so, the ‘Hisses might well have had 
possession of the typewriter at. the 
time the documénts were typed. 

This was, of course, a dangerous 
admission, and the Hisses, in the 
trials, altered their testimony. They 
insisted that their memories had 
been refreshed by the details related 
by the Catletts and that ;they were 
now certain the typewriter’ had been 
given to the Catlett boys at the 
time of the move to Volta Place, 
not afterwards. 

At the second trial, Perry Catlett 
testified that the typewriter had 
been given to him “during the time 
they were moving; between 30th 
Street and Volta Place.” ‘The 
prosecution showed, however, that 
three days before the trial Perry 
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had given a statement to the FBI 
in which he said he had received 
the typewriter “during the period” 
of the moving. This statement would 
have agreed with his trial testimony 
except for the added remark ascribed 
to him in the FBI document: “I 
can’t remember whether they gave 
it to. me before they moved or after 
they had moved to Volta Place. 
They could -have lived on : Volta 
Place for several months before they 
gave it to me.” 

Conftonted with this discrepancy 
at the trial, Perry, who was then 
working for the War Department, 
repudiated this section of his' FBI 
statement. “I did not tell him [the 
FBI agent] that they gave it to me 
after they moved in Volta Place,” 
he insisted. “That is a mistake. He 
wrote that.hisself.” 

The natural tendency, in such. a 
clash of testimony, is to disbelieve 
the witness and to believe the FBI. 
Perry Catlett’s disclaimer of his own 
FBI statement, and other involved 
and confused testimony about efforts 
he had made to get the Woodstock 
repaired, undoubtedly backfired upon 
the defense. The jury may. well have 
gotten the idea that here was a son 
of a former servant loyally doing 
his’ best to help the Hisses. In the 
final analysis, however, the prosecu- 
tion was never able to prove con- 
clusively, that the’ Hisses had the 
typewtiter during those critical early 
months ‘of 1938, nor were the Hisses 
ever able! to’ prove conclusively that 
they didn’t have it. 

During this drawn battle, there 
emerged a secondary thread which 
was merely confusing at the time 
of the trial and did not assume signi~ 
ficdnce until later, when the defense 
began to examine critically and scien- 
tifically the “immutable witnesses” 
of the prosecution. This secondary 
testimony dealt with the condition 


of the old Hiss Woodstock. 


Murphy’s handling again cast an 
aura of evasiveness about Mrs. Hiss’s 
testimony. She insisted the Wood- 
stock had become so unworkable she 
gave it away, but she had trouble 
explaining just what ailed it. The 
keys stuck, the ribbon ‘didn’t flow 
right, she said. These seem relatively 
minor flaws, and Murphy wanted to 
know why the Hisses hadn’t had 
the machine repaired. Mrs. Hiss 
didn’t seem quite able to tell him. 

While this testimony, standing 
alone, has a suspicious cast to it, 
one of the points on which there 
seems to have been general agree- 


_ment, curiously enough, is that the 


Hiss Woodstock was virtually a 
wreck. Perry Catlett testified that 
the keys jammed up so badly the 
machine was hardly usable when 
he got it. A Sergeant Roulhac, who 
boarded with the Catletts, testified 
that the machine was kept in a 
kind of junk room. The Catletts 
gave frequent parties, and -some- 
times, he said, the celebrants banged 
on the machine for kicks. The ser- 
geant testified that Perry used to 
pound on it, so did Perry’s girl friend, 
and so did he himself at times. From 
the Catletts, the much-abused type- 
writer passed through other hands 
until finally it came mto the pos- 
session of Lockey, the truckman. 
He testified that, when he got it, it 
was sitting in a backyard in the rain. 

“Well, after I pot it, it was in 
such bad condition that I didn’t 
think it was worthwhile to have it 
repaired,” he said, “but I got it 
for my daughter to type on because 
at that particular time she was 
taking typing.” 

Later, Lockey’s son took the type- 
writer for his ‘little girl to play 
with, and as Lockey testified, “that 
is Just where it stayed because no 
one ever used it—it was in such 
bad condition.” 

“'Tn the hght of this uncontradicted 
line of testimony, it is amazing to 
find that Woodstock No. 230,099, 
when it was brought into court, 
proved to be a pretty perky old 
machine. An FBI expert demon- 
strated that it was still perfectly 
workable by typing on it with rela- 
tively little difficulty, and the jurors 
in the first trial, their minds evi- 
dently intrigued by the mystery of 
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the’ machine, tested it out for 
themselves. 

There seems to be an obvious and 
inexplicable conflict between the 
testimony and the visual demonstra- 


tions. One would expect, from the 


testimony of prosecution and defense. 


witnesses alike, that Hiss’s discarded 
Woodstock would not have perform- 


-ed at all the way Woodstock No. 


230,099 did in court. One might 
almost be tempted to wonder 
whether the witnesses and the 
demonstrators were dealing with the 
same machine—except that the FBI 
testimony, unchallenged at the trial, 
seemed to ,establish this beyond 
doubt. , 

For years, it was an aphorism of 
criminal deduction ‘that the typing 
of a particular typewriter was as 
identifiable as a fingerprint. The 
accepted. principle was that typing 
could be traced to the one machine 


. on which it was done, and such:a 


thing as forgery by typewriter was 
not supposed to be even remotely 
possible. So well-established were 
these premises that Hiss’s defense 
accepted them without challenge in 
the course of two trials, 

The evidence seemed without 
question to link the typed Baltimore 
documents directly to Hiss'’s old 
Woodstock. Ramos C. Feehan, an 
FBI agent and a specialist in docu- 
ment examination, testified that he 
had compared the so-called stand- 
ards, the letters admittedly typed 
by Mrs. Hiss, with the copied State 
Department documents. He demon- 
strated from photographic enlarge- 
ments the similarity of imperfections 
in the two sets of typing. _ 

The defense, obviously, was baf- 
fled for an explanation. The best 


_ that Cross could do, in summation 


was to suggest that somehow Cham- 
bers had gotten access to Hiss’s 


typewriter after Hiss had discarded | 


it; that perhaps Chambers had 
sneaked into: the Catlett home and 
banged away on the old machine, 
manufacturing the documents that 


later would convict Hiss. 


It was a rationalization, offered 
without a shred of evidence, that 
exposed Cross and the defense to 
the devastating wit of Murphy. The 
prosecutor, in one of his broad, slap- 
stick impersonations for the jury’s 
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benefit, pictured a “confederate” of 
Chambers coming up to Cleide Cat- 
lett’s house wearing a cap marked, 
“Woodstock Repair.” 

He says to. Cleide, “I’m the. repair 
man to fix the typewriter.” 

Murphy continued: | 2 


Then Cleide. says, “Well, which 
one do you want? The Remington, 
the Royal, the LC. Smith? Which 
one?” 

“No. We want the Wosdeesel: 

““Oh, that’s over in my boy’s house, 
over at, P Street.” 

And then the next, scene, it is- the 
middle of one of. these, dances. And 
you see Chambérs sneaking in at 
night, minglirig with the dancers, 
and then typing, typing the stuff, 

holding the State: id aad docu- 
ment in one hand—~ ~ 

Oh, Mr. Cross, you "ve “got to do 
better than that. © d 


While there can oe 1G doubt that 
the defense had called down upon 
itself, this telling ‘ridicule, Murphy 
was not content: to stop there, He 
went on in his summation, to inject 
into the case an entirely new propo- 
sition, one that went: far beyond 
the bounds of any suggested evi- 
dence and was so. obviously preju- 
dicial to the defense that it seems 


' to speak volumes about the prosecu- 
tion’s ethics. To appreciate fully the, 


ethical issue, one has to understand 
the background. 

Two weeks before the trial, Cross 
had sought permission to inspect any 
material typed by ‘Chambers or Mrs. 
Chambers in an effort to see whether 


a scientific study of the vagaries : 


of the typing might help to identify 
the typist. Murphy had blocked the 
attempt, submitting to the court an 
affidavit in which he stated:that “it 

strains one’s imagination to see how 
that would tend 'to prove who the 
operator of the Woodstock was. It 
can hardly be claimed that an expert 


could tell what. individual typed a. 


certain instrument by having ‘a spec- 
imen of his typing. ..1 .” 

Yet now, in the closing minutes 
of the case, the evidence in, the de- 
fense helpless to reply, Murphy call- 
ed upon the inexpert jury to attempt 
the very feat he himéelf had pro- 
tested was impdssible even for an 
expert. He called {upon the jurors to 


“look for a similarity of mistakes” 


t 


in the typing of Mrs. Hiss’s personal 
letters and the typing of the Balti- 
more documents. Ignoring the fact 
that FBI experts had not attempted 
to draw any conclusions about the 
identity of the typist, Murphy pic- 
tured these relatively common’ mis- 
takes—the striking of r for i, f for 
g and f for d—as showing that the 
two sets of documents had been 


.typed by the same hand. 


This tactic, unjustified by the evi- 
dence, drew no rebuke from Judge 
Goddard. The suggestion was allow- 
ed to stand, and there is some in- 
dication that it may have influenced 
the jury. For after’ the panel had 
received the case -and retired to the 
jury room, it called for the docu- 
ments, indicating that it may have 
been trying to make just the kind 
of compatison Murphy had urged.. 


SUCH IS the evidence on’ which 
Hiss’s conviction was based. It wasn’t 
until after the second jury had re- 
turned its verdict that Hiss raised 
the issue of forgery by typewriter, 


and Lane set out to prove that this - 


was possible. 

The lawyer’s first step was to try 
to show that a typewriter could be 
built that would duplicate exactly 
the typing of Woodstock No. 230,- 
099. Martin K. Tytell, a New York 
typewriter expert, agreed to try. Ty- 
tell, in an article in True in August, 
1952, told the story of his experi- 
ences in building a Woodstock type- 
writer to match the samples of typing 
Lane had given him from No. 230,- 
099—a machine Tytell had never 


seen, 


The: task required the canvassing 
of out-of-the-way typewriter shops 
for old Woodstock type of a vintage 
to match that on the supposed Hiss 
machine. On one occasion, after a 
long search, Tytell came across a 
Woodstock branch store in Newark, 
N. J. It was a lucky discovery, for 
the store had a number of old Wood- 
stocks with the kind of ‘type Ty- 
tell needed. In his True article, Ty- 
tell told of a conversation he had 
with the store proprietor as he select- 
ed the machines he needed: 

Then, just as I began gathering 
the machines upstairs to load into 
my Plymouth suburban, [the pro- 
prietor] leaned casually against one 
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wall and said haltingly, “Say, Ty- 
tell, do you know who you remind 
/ me of?” 

My wife answered, “No, tell me.” 

“You remind me of the FBI,” he 
said. J ignored that, but he con- 
tinued talking to my wife. He put 
his hand to his head. 

“Now what was that case they 


were working on?” 


blurted, “Oh, I remember. The AI- 
ger Hiss case. When we had our of- 
fice down on Halsey Street a couple 
of FBI men came into the office 
and they went through everything. 
Right in that office they found what 
they were looking for.” 

I pursued the subject no further, 
All 1 wanted was some type. And I 
had my type. 


This was only one of the ead 
things that happened to: Tytell. As 
he rebuilt and tinkered with type 
and perfected his phony Woodstock, 
peculiar and seemingly inexplicable 
incidents—experiences such -as_ he 
had never had in his quiet life be- 
fore—began to occur around his 
office, his home, his neighborhood. 
This is the way Tytell described 
‘them in True: ' 


Oncé, early in June, a girl from 
Lane’s office met me in the street in 
front of my: shop. She was returning 
some samples of specimens-I had 
taken off the forgery job. I put the 
samples in my outer coat pocket, 
went upstairs and, as was my custom, 
hung the coat in a small outer room 
at the head of the stairway leading 
to my shop. The stairs go straight 
up two flights from the street. A few 
minutes after I sat down at my desk, 
T heard footsteps running up. This 
happens all day long, and I looked 
for a customer to walk in. But no 
one came in, and I heard footsteps 
running down very fast. I walked 
out to look around. I looked in the 
outer room. My coat was gone. 

A number of suspicious incidents 
around my home cropped up. A tele- 
phone repairman got by the maid 
to take care of some complaints— 
but I had never made any com- 
plaints. A mysterious inquisitor tried 
dating my neighbor’s maid after ask- 
ing her if she could tell him all she 
knew about the la and their 
habits. 


Such experiences involving mem- 
bers of his own staff subsequently 
led Lane, using the restrained lan- 
guage dictated by legal propriety, to 
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He paused, then , 


make a bold and important charge. 
“Significantly,” he told the court in 
his motion papers asking for a new 
Hiss trial, “my investigation of the 
authenticity of No. 230,099 is the 
only phase of my investigative ac- 
tivity which to my knowledge has 
invoked Government surveillance.” 

Despite this surveillance, ‘Lane’s 
typewriter researches produced re- 
sults. Tytell succeeded in creating 
a machine whose typing, according 
to affidavits Lane filed with the 


court, was virtually indistinguishable: 


from that of Woodstock No. 230,099. 
Affidavits of reputable experts as- 


serted they would not have suspect- , 


ed that two machines did the typing 
had they not been told in advance 
of examination that this was so. 
Their analyses also showed that, on 
the basis of the Hmited appraisal of 
certain letters—the technique used 
by Feehan at the trial—they could 
not have detected the forgery. 
This showed, of course, merely 
that the ‘State Department docu- 
ments produced by Chambers could 
have been forged, not that they had. 
To prove that forgery had indeed 
taken place, Lane tried to trace the 
history of Woodstock No. 230,099 
to determine whether it was really 
the Fansler-Hiss machine or another 


machine that had been substituted.. 


Once he touched this apparently 
sensitive subject, Lane found every 
conceivable roadblock thrown in his 
way. He detailed many of these road- 
blocks in his affidavit. They con- 
stituted his major reason for request- 
ing a public hearing to compel un- 
willing or scared witnesses to testify 
and to compel the FBI to produce 
sequestered information. Judge God- 
dard refused to entertain the motion. 

While this refusal probably block- 


‘ed for all time the kind of final de- 


termination to which both Hiss and 
the public seem, in retrospect, to 
have been entitled, Lane’s circum- 
scribed researches turned up some 
highly disturbing facts: 

A Woodstock bearing the serial 
No. 230,099 would have been manu- 
factured about August, 1929—cer- 
tainly no earlier than the first week 
of July, 1929. ; 

Yet. Woodstock No. 230,099,: as 
exhibited in court, had a type ce 
used only on Woodstocks manu- 


factured in 1926, 1927, 1928 and 
possibly the very eacly part of 1929. 

The machine that had belonged to 
the Hisses had been in use in Fans- 
ler’s office as early as July 8, 1929 
—and so could not possibly. have 
been Woodstock No. 230,099, which 
would not have been coming off 
the factory assembly line, aé the 
very earliest, until about that time. 


THESE WERE startling official dis- 
closures made by Lane to the court. 
To any American interested in the 
fair and even administration of jus- 
tice—the vital ingredient of democ- 
racy—Lane’s affidavit detailing the 
official pressure that sealed lips and 
kept essential information from the 
defense must remain forever one of 
the most shocking aspects of the 
entire case, 

Originally, inquiries at the Wood- 
stock factory in Woodstock, Illinois, 
produced information that Wood- 
stock No. 230,099 could not have 
been manufactured before August or 
September, 1929. A Woodstock of- 
ficial mentioned without elaboration 
that his company “had helped the 
FBI find the typewriter in the Hiss 
case.” An attempt by Lane subse- 
quently to get an affidavit covering 
these points was turned down; a 
formal request for permission to in- 
spect the records was rejected. | 

Lane’s investigators tried to ques- 
tion Harry L. Martin, who had been 
associated with Fansler'in the Phila- 
delphia office of the Northwestern 
Mutual Life Insurance Co. Prior 
to the discovery of Woodstock 
No. 230,099 by the defense, a de- 
fense investigator Aad questioned 


‘Martin, who had said that the Fans- 


ler machine had been purchased ‘in 
early 1928. Later, when Lane tried 
to establish this essential point be- 
yond possibility of challenge, Martin 
refused an interview and said, ac- 
cording to Lane, that “he would not 
discuss the matter under any cir- 
cumstances without the formal con- 
sent of the Agent in charge of the 
FBI in Philadelphia.” 

‘| Attempting to establish the identi- 
ty of the Fansler-Hiss typewriter 
by another method, Lane’s investi- 
gators interviewed O. J. Carrow, 
who had been a Woodstock branch 
manager in Philadelphia from 1927 
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to 1938. Carrow had been questioned 
by the FBI in late 1948 or early 
1949. He recalled that he had told 
FBI agents that the machine they 
were interested in would have been 
sold in Philadelphia about Novem- 
ber, 1927, allowing for a six-month 
margin of error—an estimate that 
agrees perfectly with Martin’s origi- 
nal statement to Hiss investigators 
that the machine Aad been purchased 
in early 1928, Carrow thought that 
the machine the FBI questioned him 
about bore a different serial number 
than 230,099, but he could not be 
positive about the number because 
the FBI had taken all his records 
and never returned them. 

One final effort to establish a 
positive check-point on the Fansler- 


Hiss miachine'was made.at the head- | 


quarters of Northwestern Mutual in 
Milwaukee. The insurance company 
at first refused to cooperate, citing 
possible ire of its stockholders, but 
finally granted permission to Donald 
Doud, a document expert, to study 
photostats of letters typed to the 
head office in Milwaukee on the 
Fansler machine. Doud’s examina- 
tion showed that a letter’ typed on 
July 8, 1929, agreed in type-face 
pattern and exhibited the typing 
characteristics later noted in Mrs. 
Hiss’s letters and the Baltimore 
documents. This particular type- 
writer model, Doud reported, was 
manufactured from 1926 “until some 
time in the latter. part of 1928 or 
early 1929.” It could not possibly 
have been manufactured as late as 
July or August, 1939, when Wood- 
stock records indicated No. 230,099 
had been made. But Doud, having 
come to these conclusions in letters 
which Lane presented to the court, 
refused to sign an affidavit. 

Lane summed up the issues at 


stake in this pungent paragraph in’ 


his affidavit: 


Tt is the handicaps strrounding the 
investigation which most require the 
Court’s attention. We search for 
records—the FBI has them. We ask 
questions—the FBI will not let peo- 
ple talk to us. We request access to 
ordinary documents in corporate files 
—corporate officials fear the wrath 
of their stockholders. We ask peo- 
ple to ‘certify information in files 
they have shown us—they must 
consult counsel, and we hear no more 
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from them. We pay experts to give 


us opinions—and they decline to’ 


back them up in court because they 
“cannot subscribe” to anything which 
might support the conclusion we be- 
lieve the facts point to. 

And, even worse, honorable and 
Patriotic citizens who have wanted 
to help have been deterred by the 
appearance—whether or not it is 
reality——-of official surveillance and 
wiretapping, and others who have 
labored to gather information for us 
in the interests of justice are afraid 
to come forward for fear of personal 
consequences which might result to 
them from public association with 
the defense of Alger Hiss. 


This is probably as close as any 
attorney has ever come in court to 
accusing the FBI of -Gestapo-like 
methods, of creating the atmosphere 
of a police state which is the very 
antithesis of democracy. | 


THE barriers that had confronted 
Lane in attempting to establish by 
records the identity of the Wood- 
stock did not stop him from making 
one final attempt to prove the same 
point through a scientific, metallurgi- 
cal examination of Woodstock No. 


.230,099. If the machine had been 
ialtered, Lane reasoned, evidence of 
‘tthe tampering might be discovered 
‘Inj its type faces and mechanism. 


Again Lane had difficulty finding 
an expert willing to aid the unpopu- 
lar cause of Alger Hiss, but finally 
Dr. Daniel Norman, director of 
chemical research of the New Eng- 
land Spectrochemical Laboratories, 
of Ipswich, Mass., a man long dis- 
tinguished in the field of metallurgi- 
cal analysis, agreed to undertake 
the task. - 


As a result of his investigation, 
Lane subsequently declared flatly in 
another affidavit to the court: 


. I no longer just question the 
the authenticity of Woodstock No. 
230,099. I now say to the Court that 
Woodstock N230099—the typewriter 
in evidence at the trials—is a fake 
machine. [ present in affidavit form, 
and will be able to produce at the 
hearing, expert testimony that this 
machine is a deliberately fabricated 
job, a new type face onan old 
body. This being so, it can only 
have been planted on the defense by 
or on behalf of Whittaker Chambers 


‘as part of his plot for the false in- 

ciimination of Alger Hiss. 

Dr. Norman’s examination, Lane 
asserted, showed that “a majority 
of the types on Woodstock N230099 
have been soldered onto the type- 
bars in a careless fashion, quite un- 
like the kind of soldering job done 
at the Woodstock factory or in a 
regular repair operation; that the 
solder used for the replacement types 
has a different metallic content from 
that used on the types which ap- 
parently have not been altered and 
from that used on other contempo- 
rary machines; that the type-face 
metal] in almost half the types con- 
tains metallic elements not present 
in Woodstock type metal until the 
date of machines of substantially 
later serial numbers than N230099; 
that the altered types show rool 
marks which indicate deliberate al- 
teration of the striking faces of the 
letters, as well as peculiar finish or 
polish quite unlike that on types 
which have worn or aged normally.” 

Lane declared- that these dis- 
coveries, reinforcing the Tytell ex- 
periment showing that a machine 
could be faked, proved conclusively 
that Woodstock No. 230,099 had 
been phonied. “Clearer evidence of 
the plot to incriminate Alger Hiss 
falsely could scarcely be desired,” 
he declared. 


ON STILL another point, Lane com- 
batted the premises of the prosecu- 
tion. Picking up Murphy’s last 
minute injunction to the jury to 
study the typing as a clue to the 
identity of the typist, Lane had the 
Baltimore documents studied by 
Miss Elizabeth McCarthy, a skilled 
documents expert. She concluded 
that the documents had been typed 
by at least two persons “whose 


‘work varied sharply in evenness of 


pressure, typing skill, mechanical 
understanding and control of the 
machine, style habits, and other simi- 
lar respects. No one person’s work 
could exhibit such differences.” 
Miss McCarthy added that the 
typing characteristics exhibited by 
Priscilla Hiss in the letters she ad- 
mittedly wrote varied greatly from 
the typing of the documents and 
that “Priscilla Hiss did not in my 
opinion type any of the Baltimore 
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Documents.” ‘She‘insisted that the 
Balttmore documents “contain at 
least fifty typing errors of a kind 
which do bear on the personality 
of the typist and which do not ap- 
pear anywhere in the standards, 


“while on the other hand nine errors 


of that nature appearing in the 
standards never occur in the Balti- 
more Documents.” 

The typed pages produced by 
Chambers contained one further im- 
portant clue to their own validity— 
a number of pencil cotrections. Were 
the papers legitimate, they pre- 
sumably would have been typéd and 
corrected at various times over a 
period of three months. Miss Mc- 
Carthy found, however,. that the 
corrections‘ “give the appearance of 
Having been made i in one conrinugus 
operation rather, than at,. , separate 
times when the separate pages should 
Have been, typed. The' ‘corrections 
and iproof-reading marks were made 
with a soft, grayish-black pencil, in 
approximately the same condition of 
wornness and bluntness throughout, 
and: are quite inconsistent with the 
idea that the same or different pen- 
cils. -were used: at a, number of times 
over a three-months period.” .: ', 

. Perhaps, from , the standpoint ' of 
simplé logic, and. credibility, this is 
the most important ‘of all of Lane's 

scientific ' discoveries. ‘Expert, | 'testi- 
mony on: complicatedl points can: al- 


p- ways be contested by other experts, 


a 


* 


& 


so much so that juries are some- 
times baffled as to which expert to 
believe; but the use of ‘one blunt 
pencil in a continuous operation, 
where there should have been several 
pencils in several operations, is so 
elemental a sign of fraud that it 
seems impossible that any expert 
worthy of the title could be in error 
about it. 
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‘The new defense Case drew a 
countering barrage from the prosecu- 
tion. Myles J. Lane, who had sue- 
ceeded Murphy as U. 8. Attorney 
in New York, seized upon the Tytell 
typewriter experiment as a means 
of ridiculing the charges as “a com- 
bination of a Grimm?’s fairy tale with 
a bit of a Rube Goldberg twist.” 
He declared that the machine hadn’t 
proved its point because even de- 
fense experts admitted that, after 
they had been warned and had sub- 
mitted the typing to exceptionally 
minute analysis, they could detect 
slight variations. Mylés Lané, who 
is no relation to Chester Lane, 
also stressed that it had taken Ty- 
tell, a typewriter expert, many 
months to create his fake machine, 


and he asked how Whittaker Cham- 


‘bers, who, was not a typewriter eXx- 


pert, could have! phonied a machine 
in only a fraction of that time. ., 


ON THE all-important question of 
the time relationship between Cham- 
bers’ break with the party and the 
document-passing, the government 
made what, from the standpoint of 


logic, must be: considered a truly 


startling _concession. It admitted 


that Chambers had “erred by a few 


weeks in fixing the time of his ob- 
taining the translation” of the Gum- 
pert manuscript. The government 


belittled the disclosure as of insuffi-° 


cient‘ gravity ‘to warrant a new trial 
and: clouded the issue by affidavits 
showing that Chambers’ rent on the 
Mount: Royal Terrace apartment in 
Baltimore ‘had been paid through 
April 30. No Jextraneous ‘affidavits, 
however, can really blutit: the Signifi- 
cance of ' the “few: -weeks’ error” ‘ad- 
mission. This. i is the heart df every- 
thing. More than ; a'imere trahslation 
date is involved in the discoveries 
made by Lane in the Oxford Uni- 
versity Press files; the unanimous 
testimony of Chambers and others— 
one of the few points that elicits 


. general agreement—is that Chambers 


was a fugitive from Communist 
vengeance, and had been for some 
time, when he obtained the transla- 
tion. Hence an admitted error of a 
few. weeks—an error that means he 
was a fugitive at the time he would 
have. had to be recetving documents 
from Hiss if Hiss were truly guilty— 


is one so monumental that, in ef- 
fect, it vitiates the entire govern- 
ment case. 


In other affidavits, the govern- 
ment combatted the scientific testi- 
mony offered by Hiss. One agent 
denied the FBI had any information 
about “any other Hiss Woodstock 
machine other than the trial exhibit” 
and said that the FBI had not sought 
any Woodstock except No. 230,099 
after May 14, 1949—a date that 
seems inappropriate to the issue, 
since the defense information was 
that a machine with a different serial 
number had been sought by the FBI 
long before that date. In fact, May 
14 was about a month after the 
defense had found and produced the 
controversial Woodstock. Obviously, 
if there were two machines and one 
was ! planted « on the defense, the 
search. and: discovery would have 
taken: place , before, the ‘planting— 
cnbt | afterwards. Oia: still “another 
point, the government’ came full 
circle, back to Murphy’s original 
position, asserting —contrary to what 
Murphy had asked the jury té do 
in his closing speech—that the iden- 
tity of a typist cannot be revealed 


by typing. be 


FROM A STRICTLY legal, technical 
standpoint, the government’s strong- 
est argument probably‘ was that 
there was little in the defénse’s plea 
for a new trial that was really new, 
that ali of the scientific arguments 
could and should have been raised 
at the time of trial had the defense 
used: “due diligence” in preparing 
its case, 

This argument was echoed in 
Jiidge' Goddard’s ruling refusing a 
hearing on ‘the ‘debated -points and 
refusing as mew trial.’ The judge, like 
the: prosecution, concenttated heavi- 
ly on the typewriter, standing in iso- 
lation, without much regard to the 
supporting mass of evidence that 
Lane had cited in his motion papers. 
Judge Goddard ruled that there was 
“absolutely no evidence to support” 
the charge that Chambers had con- 
structed “the alleged duplicate type- 
writer” and that “there is not a 
trace of any evidence that Chambers 
shad the mechanical skill, tools, equip- 
ment or material for such a diffi- 
cult task.” 
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A postscript to the celebrated 
“forgery by typewriter” issue was 
written this spring’ following the 
publication of Hiss’s book. Senator 
Mundt sent FBI Director J. Edgar 
Hoover a letter asking whether the 
FBI had ever compared samples of 
typing to prove that the Balti- 
more documents came from the Hiss 
machine. Hoover replied, as he must 
have been expected to reply, that 
the FBI had indeed made such a 
study. 

In his answer, Hoover cited} a 
letter from James McQueen, son- 
in-law of the truckman, Lockey, ap- 
plying for a federal job. The letter 
was dated July 26, 1947, just a 
little more than a year before Cham- 
bers first publicly accused Hiss. FBI 
laboratory experts, Hoover said, 
ruled that “the same typewriter” 
that typed this application typed 
the Baltimore documents. The Mc- 
Queen letter, Hoover pointed out, 
is significant because it establishes 
a link in time and shows that the 
Hiss Woodstock was in use in Lock- 
ey’s household a full year before 
Chambers accused Hiss. 

Newspapers hopped upon this 
disclosure. Their stories gave the 
impression that the evidence was 
new and settled for all time the 
“forgery by typewriter” issue. Ac- 


Such are the issues raised by the 
trial and conviction of Alger Hiss. 
There was other trial testimony that 
may have influenced the jury, but 
which hardly seems ‘of significant 
weight in any final evaluation of 
the case. There was conflict between 
Secretary of State John Foster Dulles 
and Hiss on whether Dulles had 
offered Hiss the presidency of the 
Carnegie Endowment for Interna- 
tional Peace when they ‘were both 
on shipboard going to Europe: there 
was disagreement between them as 
to whether Hiss had offered to re- 
sien his State Department post after 
Chambers’ accusations were made. 
The defense put psychiatrists on the 
stand in an effort to prove’ that 
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tually, the McQueen fetter was old 
hat. It had been introduced in evi- 
dence as Exhibit 45 in the first 
trial, and McQueen himself had taken 
the stand. Peculiarly, McQueen had 
testified that he could not remember 
ever typing the application, or sign- 
ing 1t even though he recognized the 
signature as his; nor did he remember 
filing the application. Over defense 
protests, the document was admitted 
into evidence at the first trial; at the 
second, the government made no 
reference to it. 


THIS indisputably inconclusive 
testimony of McQueen seems to con- 
trast sharply with Hoover’s conten- 
tion to Mundt that the McQueen 
letter is conclusive. In 
Hoover’s letter gives no clue to the 
scientific processes by which FBI 
experts determined that “the same 
typewriter” was involved. Defense 
evidence would indicate that for- 
gery by typewriter is possible and 
that the methods used by the FBI 
at the trial never would detect a 
skilJfully-altered machine. Hence the 
possibility that there actually were 
two machines still cannot be out- 
lawed. 


A basic point that seems to have 
escaped the press ts that the defense 


addition, , 


did not contend that Lockey never 
had the original Hiss machine. Cer- 
tainly, he had it and certainly Mc- 
Queen could have typed the 1947 job 
application on it if the machine were 
workable; otherwise, it would not 
have been possible for the defense 
to follow the trail of the Hiss ma- 
chine to Lockey. This is not: the 
point. 

The real issue involves the pos- 
sibility , that government investiga- 
tors may have followed the trail to 
Lockey first—and that a switch may 
have been made, with a forged and 
highly workable machine on which 
the Baltimore documents had been 
produced, being substituted for the 
one in Lockey’s possession. If this 
were done, it would have had to be 
done before the defense “discovered” 
Woodstock No, 230,099. In the light 
of all the evidence amassed by 
Chester Lane in his after-trial re- 
searches—and especially in the light 
of all the barriers put in his way'in 
those researches—these are possibil- 
ities that, it would seem, simply. 
cannot be ignored. Certainly they 
demand more positive refutation, if 
they are to be refuted, than the cita- 
tion of a dubious letter that James 
McQueen could not remember typ- 
ing in applying for a job that he 
could not remember applying for. 


You Believe Hiss Guilty — 


Chambers was a psychopath, incap- 
able of differentiating truth from 
falsehood, and the maneuver boomer- 
anged when Murphy, tn a brilliant 
display of courtroom technique, made 
it seem that the psychiatrists, by 
their own definition, were more psy- 
chopathic than Chambers. These were 
sideshows that may have had some 
influence, but the basic truth of the 
Alger Hiss case pivots about these 
central issues: the duel of credibility 
between Hiss and Chambers; the 
documents; the typewriter. 

The most fundamental of these, 
of course, is credibility. Murphy’s 
incautious pronouncement in. the 
first trial that, if the jurors didn’t 


believe Whittaker Chambers the 


government had no case, still holds 
true. Belief in Whittaker Chambers 
is essential to belief in Hiss’s guilt, 
for only Whittaker Chambers direct- 
ly implicated Hiss and, if he testified 
falsely, then an entirely different 
interpretation of the meaning of the 
documents and the typewriter is not 
only possible, but indeed inevitable. 

Strangely enough, it’is Hiss, not 
Chambers, who seems to win the duel 
of credibility, yet it was Chambers 
who won the final battle. Hiss’s 
testimony was not perfect, but it 
was never disparaged, never utterly 
routed as was Chambers’ on many 
positive assertions of fact—for in- 
stance, the myth-of Carl, the one- 
name man; the refutation of his ac- 
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counts of inter-family intimacy by 
independent witnesses like Boucot 
and, Mrs. Brown ‘and Peterboro’s 
Mrs. Davis; Chambers’ own reveal- 
ing retreat from his emphatic decla- 
ration that he had lived in Hiss’s 
30th Street house; the contradiction 
of his own testimony by his own 
testimony on the collection of Com- 
munist Party dues from Hiss; the 
collapse of his charges against Donald 
Hiss; the collapse of his charge that 
Alger’ Hiss was a spy at the time 
of the Nye committee investigation. 

One cannot help but be intrigued 
by the fact that a witness, proven 
so unreliable on so many points, 
could be judged reliable on the main 
point. How could this happen? There 
can be no doubt that Hiss fought 
his. battle for vindication from the 
start in a hostile atmosphere. The 
mere fact that the House Un-Ameri- 
can . Activities. Committee . cross- 
examined only one witness, Hiss, 
and accepted without question the 
obvious conflicts in -the testimony 
of the other witness, Chambers, is 
graphic proof that the scales were 
weighted against the defendant be- 
fore, officially, he became a~ de- 
fendant. They were weighted, too, 
by a heavily partisan press which 
accepted without question, without 
attempt at dispassionate inquiry, the 
offictal pronouncements of the House 
committee regarding Chambers’ re- 
liability and Hiss’s evasiveness. It is 
hardly arguable that Hiss was con- 
victed in the headlines before he 
was convicted in court. 


FORMIDABLE as was this combina- 
tion, it is not, however, the whole 
explanation. While Hiss’s testimony 
emerges from the test of trial much 
less shaken than Chambers’, there 
was inherent in it a basic implausi- 
bility that defied full acceptance. 
Hiss pictured his relationship with 
Chambers as one of the most brief 
and fleeting nature, and in so doing 
he deprived himself of any rational 
explanation for the deed that he 
still insists Chambers committed— 
the framing of Alger Hiss. For, obvi- 
ously, one does not go to infinite 
trouble and take infinite risks to 
frame a brief and casual acquaint- 
ance; obviously, if Whittaker Cham- 
bers framed Hiss, Whittaker Cham- 
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bers must have had some over-riding, 
personal compulsion. 

It was the basic weakness of Hiss’s 
position that, by denying the possi- 
bility of such a motive, he deprived 
himself of any rational explanation; 
he left the jury and the public with 
no alternatrve except to credit 
Chambers, to believe Chambers’ 
charge that Hiss had been a Com- 
munist collaborator and, so, a spy. 
This was the fundamental flaw in 
Hiss’s position at the time of trial; 
it ‘is still the flaw. In his book, he 
still fails to convey an impression 
of complete candor. He -says that, 
when he was first told that Cham- 
bers was going to accuse him of 
Communist ties, he paid little at- 
tention because the charge was so 
preposterous he felt no one could 
believe it. It strains belief that, in 
the atmosphere of the times, a man 
of Hiss’s intelligence could have 
taken so cavalier an attitude toward 
an accusation that he must have 
known would menace his entire future 
career. Similarly, Hiss minimizes his 
hesitancy to identify Chambers and 
sloughs off the Ford car gift as a 
mere confusion of dates. The gift 
was more than this. It was perhaps 
(even though, curiously enough, the 
government denied that it ever hap= 
pened) the strongest indication in 
the entire case that Hiss must have 
known Chambers on a closer per- 
sonal basis than he has ever been 
willing to admit. 


Such reasoning brings one almost 
full circle—from conviction on the 
basis of the evidence that the per- 
sonal tie was not very close, to con- 
viction on the basis of any logical 
reconstruction of motive that it must 
have been very close indeed. There 
is, it would seem, only one way of 
reconciling this’ seemingly irrecon- 


cilable paradox. The possibility re- 
mains that the secret tie, which one 
feels must have existed if Hiss is 
truly imnocent, may not have been 
a personal tie of his at all. 


THIS feeling is supported by a sub- 
conscious, almost subterranean 
thread that seems to run through 
the testimony of Chambers and his 
wife. Time and again, they seem 
more preoccupied with Mrs. Hiss 
than with Hiss himself. There are two 
facets to this odd phenomenon. One, 
emerging from Chambers’ original 
testimony, is that he was generally — 
more accurate in speaking of Mrs. 
Hiss than he was in dealing with her 
husband. He knew details about 
Mrs. Hiss, her former marriage, her 
family home, the nature of her ex- 
husband’s job, quite accurately; 
there appeared no such glaring gaps 
as he revealed when he turned to 
Hiss’s side of the family and dis- 
closed his ignorance of the true 
status of Hiss’s sister, his ignorance 
of the right name of Donald Hiss’s 
wife. Later, in the trials, the Cham- 
berses exhibited the other half of 
this strange fascination with Mrs. 
Hiss. Time and again, in attempting 
to demonstrate their intimacy with 
Hiss, the tie they stressed was his 
wife. It was Mrs. Hiss, according to 
Chambers, who showed him the road 
near Paoli down which “the family 


‘farm” lay; Mrs. Hiss who made the 


long visit to the Smithton cabin; 
Mrs. Hiss.who stayed in Baltimore 
to care for the baby while Mrs. 
Chambers went to New York; Mrs. 
Hiss who, according to Edith Mur- 
ray, visited the Chamberses several 
times and Hiss who came just once 
—and then, primarily, to pick up 
his wife. One cannot be certain 
about what all this means, but there 
is no denying this continuous thread 
that runs through the Chambers’ 
own accounts. Sensing it, one cannot 
help being curious about this incon- 
gruity—that it was Hiss who was 
supposed to be the spy and Mrs. 
Hiss through whom, in so much of 
their evidence, the Chamberses seem- 
ed to try to prove it. 

Whether the key to the riddle is 
to be found in such speculation or 
not, the fact remains that any real 
belief in Hiss’s innocence must rest 
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upon the assumption that there is 
something still untold, something 
still hidden. This is 2 major hurdle 
to complete acceptance of Hiss’s 
cause. Another hes in the unwilling- 
ness of Hiss to reveal himself. 


Chambers in his House testimony 
described Hiss as an exceptionally 
fine and gentle person. In this, at 
least, he did Hiss more justice than 
Hiss has done himself. One reads 
his book in despair. trying to find 
any clue to the nature of the man. 
Friends insist that, in personal re- 
lationships, Hiss is warm and sym~ 
pathetic and intensely human; in 
his book, he is a man standing off 
in a corner, holding the public at 
bay while he argues a lawyer’s brief. 
Friends say that they have urged 
Hiss to abandon this attitude, but 
that he feels he has been deprived 
of everything except his privacy, his 
_ family life, and this he intends to 
keep inviolate. There may be per- 
sonal stature in this determination, 
but the hard fact is that it does not 
fit the need of Hiss. He is a man 
who asks for acceptance, for belief 
in his cause—and then withholds 
himself. The public cannot be ex- 
pected to become aroused about a 
man it can never hope to know. 

Perhaps a key to Hiss’s character 
and to some of his self-created diffi- 
culties may be found in an anecdote 
told by one of his attorneys. “We 
were talking one might about Alger’s 
cautious legal mind,” this attorney 
said, “and one of his friends re- 
marked? ‘You can’t ask Alger a 
simple question and get a straight 
and simple answer unless he’s fully 
turned it over in his mind and con- 
sidered it first from all angles. If 
you asked him, for instance, ‘Is it 
taining outside?’ he would either go 
to the window and look out to see, 
or he would say, ‘Well, it wasn’t 
raining five minutes ago when I 


came in.’ Later I started to tell this 
story to Alger, but when I reached 
the part about his walking to the 
window and looking outside, he in- 
terrupted me and said with a grin, 
‘Or I would say it wasn’t raining 
when I came in.’” 

The man who would want to 
satisfy himself beyond the shadow 
of a doubt about such a simple and 
obvious fact as the .weather very 
well could be the man who wanted 
to assure himself about the condi- 
tion of Whittaker Chambers’ teeth. 


IN THE final analysis, it would seem 
that, if one is to believe Alger Hiss 
guity, this is the very minimum 
that one must believe:: 

To believe Hiss guilty, one must 
believe that he was a Communist— 
even though Chambers’ testimony 
on the collection of Communist dues 
circled in a maze of voluntary 
contradictions. 


To believe Hiss guilty, one must 
believe that there was a close and 
continuous association with Cham- 
bers until mid-April, 1938—even 
though Chambers backed away from 
a key angle of his own testimony, 
even though he is further discredited 
by independent witnesses. 

To believe Hiss guilty, one must 
believe that Whittaker Chambers 
erred at least eight times in saying 
he broke with communism in 1937 
—and that his final testimony, ar- 
rived at after the documents were 
produced, arrived at after many ad- 
justments, was the true testimony. 

To believe Hiss guilty, one must 
beheve that Whittaker Chambers 
was a virtual saint who would risk 
perjury on the witness stand to pro- 
tect a former friend by denying he 
had the documents he had. 

To believe Hiss guilty, one must 
believe that he passed the documents 
to Chambers as Chambers testified 


that he did—despite the implausi- 
bility of the typing, despite the evi- 
dence that he could not have had 
some of the documents. 

To believe Hiss guilty, one must 
believe that he would have been 
such a fool as to pass to Chambers 
his own handwritten memos, such a 
fool as to hunt and find and produce 
the typewriter that would prove his 
guilt. 

There are many, many other de- 
tails that one must accept merely on 
Chambers’ word, and one must be 
able to ignore entirely the researches 
of Chester Lane into the identity 
of Woodstock No. 230,099 and the 
internal evidence of fraud in the 
documents. If one can do all this, 
then one can believe Hiss guilty. 
But, if one cannot, one is virtually 
forced to the conclusion that an in- 
nocent man was convicted. 


EVEN THIS is not the end. If one 
concludes that an innocent Hiss was 
found guilty, one has to ask the 
inevitable questions: how could this 


have happened? Could Whittaker ~ 


Chambers, alone and unaided, have 
deceived the FBI and the U. S. At- 
torney General’s office? Or must 
he have had, perhaps on several 
levels, official collaborators in the 
perfection of his story and the com- 
pletion of his deed? 


This remains the vital question 
for Ametica, for if Alger Hiss is 
innocent, his conviction—a verdict 
that triggered the Republican battle 
cry of “Twenty Years of Treason” 
and that slimy: twin, the “Tru- 
man-Acheson-A.D.A. Conspiracy”— 
stands exposed as the most callous 
outrage ever perpetrated for base 
political advantage in America. 

This is the inevitable, ultimate 
meaning of the issue of Alger Hiss’s 
guilt or innocence. And while that 
issue remains, conscience cannot rest. 
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